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Washington ,  Thursday ,  April  13,  1939 


The  President 


Closed  Area  Under  the  Migratory  Bird 
Treaty  Act  Georgia  and  South  Caro¬ 
lina 

BY  THE  PRESIDENT  OF  THE  UNITED  STATES  OF 
AMERICA 

A  PROCLAMATION 

WHEREAS  the  Secretary  of  Agricul¬ 
ture  has  submitted  to  me  for  approval  the 
following  regulation  adopted  by  him  on 
March  1,  1939,  under  authority  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755) : 

Regulation  Designating  as  Closed  Area 
Certain  Waters  Adjacent  to  the  Sa¬ 
vannah  River  Wildlife  Refuge,  Georgia 
and  South  Carolina 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  3  of  the 
Migratory  Bird  Treaty  Act  of  July  3, 
1918  (40  Stat.  755,  16  U.  S.  C.  704),  I, 
H.  A.  Wallace,  Secretary  of  Agriculture, 
do  hereby  designate  as  closed  area  in  or 
on  which  pursuing,  hunting,  taking, 
capturing,  or  killing,  or  attempting  to 
take,  capture,  or  kill  migratory  birds  is 
not  permitted,  the  channels  of  the  Sa¬ 
vannah  River  known  as  Steamboat  River 
and  Houstown  Cut,  between  Front  and 
Middle  Rivers;  Middle  River  from  the 
head  of  Argyle  Island  to  its  confluence 
with  Front  River;  and  Back  River  from 
the  mouth  of  Union  Creek  to  the  foot  of 
Argyle  Island,  adjacent  to  the  areas  in 
Chatham  County,  Georgia,  and  Jasper 
County,  South  Carolina,  established  as 
the  Savannah  River  Wildlife  Refuge  by 
Executive  Order  No.  5748,  of  November 
12, 1931,  and  enlarged  by  Executive  Order 
No.  7391, 1  of  June  17,  1936. 

WHEREAS  upon  consideration  it  ap¬ 
pears  that  the  foregoing  regulation  is  in 
the  public  interest  and  will  tend  to  ef¬ 
fectuate  the  purposes  of  the  aforesaid 
Migratory  Bird  Treaty  Act  of  July  3, 
1918: 

NOW,  THEREFORE,  I,  FRANKLIN 

ROOSEVELT,  President  of  the  United 

‘IP.  R.  610. 


States  of  America,  under  and  by  virtue 
of  the  authority  vested  in  me  by  the 
aforesaid  Migratory  Bird  Treaty  Act  of 
July  3,  1918,  do  hereby  approve  and  pro¬ 
claim  the  foregoing  regulation  of  the 
Secretary  of  Agriculture. 

IN  WITNESS  WHEREOF  I  have  here¬ 
unto  set  my  hand  and  caused  the  seal 
of  the  United  States  of  America  to  be 
affixed. 

DONE  at  the  City  of  Washington  this 
tenth  day  of  April  in  the  year 
[seal]  of  our  Lord  nineteen  hundred 
and  thirty-nine,  and  of  the  In¬ 
dependence  of  the  United  States  of 
America  the  one  hundred  and  sixty-third. 

Franklin  D  Roosevelt 

By  the  President; 

Cordell  Hull 

Secretary  of  State. 

[No.  23291 

[F.  R.  Doc.  39-1245;  Filed,  April  12,  1939; 

12:26  p.  m.j 


EXECUTIVE  ORDER 

Amending  the  Foreign  Service  Regula¬ 
tions  of  the  United  States 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  section  1752  of 
the  Revised  Statutes  of  the  United  States 
(22  U.  S.  C.  §  132) ,  it  is  ordered  that  the 
Foreign  Service  Regulations  of  the  United 
States  be,  and  they  are  hereby,  amended 
by  prescribing  the  following  as  Chapter 
XIII  thereof; 

CHAPTER  XIH 

Marriages,  Births,  Deaths,  and  Estates 
Marriages 

XIII-1.  Prohibition  against  celebration 
of  marriage  by  Foreign  Service  officers. 
Foreign  Service  officers  are  forbidden  to 
celebrate  marriages. 

XIII-2.  Competency  of  Foreign  Service 
officers  to  act  as  official  witnesses  at  mar¬ 
riage  ceremonies — (a)  Diplomatic  repre¬ 
sentative  not  empowered  to  act  as  official 
witness.  A  diplomatic  representative  is 
not  empowered  to  act  as  an  official  wit¬ 
ness  at  a  marriage  ceremony. 
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(b)  Consular  officer  authorized  to  act 
as  official  witness.  A  consular  officer 
may,  when  requested,  act  as  an  official 
witness  at  a  marriage  ceremony  (see  22 
U.  S.  C.  §  72),  provided  that  one  of  the 
contracting  parties  is  a  citizen  of  the 
United  States  and  provided  the  consular 
officer  has  assured  himself  that  the  re¬ 
quirements  of  the  law  at  the  place  of 
celebration  have  been  complied  with  as 
far  as  practicable.  While  it  is  not  in¬ 
tended  to  modify  in  any  way  the  prin¬ 
ciple  of  international  law  that  the  form 
of  celebrating  marriage  is  determined 
ordinarily  by  the  law  of  the  place  of 
celebration,  the  following  exceptions  are 
recognized: 

( 1 )  When  it  is  impossible  to  use  such 
form 

(2)  When  it  is  repugnant  to  the  reli¬ 
gious  convictions  of  the  parties 

(3)  When  it  is  not  imposed  on  for¬ 
eigners  by  the  sovereign  prescribing  it 

(4)  When  the  ceremony  is  performed 
in  a  non-Christian  or  semicivilized  coun¬ 
try  (see  7  Op.  A.  G.  18). 

XIII-3.  Form  No.  87.  Certificate  of 
Witness  to  Marriage.  Whenever  a  con¬ 
sular  officer  witnesses  a  ceremony  of 
marriage,  he  shall  complete  in  every  de¬ 
tail  Form  No.  87,  Certificate  of  Witness 
to  Marriage,  affix  thereto  the  seal  of 


the  consulate,  certify  that  the  marriage 
took  place  in  his  presence,  and  sign  such 
certificate.  (See  22  U.  S.  C.  §  72.) 

XIII-4.  Authentication  of  marriage 
and  divorce  decree  documents.  When¬ 
ever  a  consular  officer  is  requested  to 
authenticate  the  signature  of  local  au¬ 
thorities  on  a  document  of  marriage 
when  he  was  not  a  witness  to  the  mar¬ 
riage,  he  shall  include  in  the  body  of  his 
certificate  of  authentication  the  qualify¬ 
ing  statement,  “For  the  contents  of  the 
annexed  document,  the  Consulate  (Gen¬ 
eral)  assumes  no  responsibility.” 

The  same  statement  shall  be  included 
in  certificates  of  authentication  accom¬ 
panying  decrees  of  divorce. 

XIII-5.  Consular  officers  not  to  certify 
as  to  marriage  laws.  Although  a  con¬ 
sular  officer  may  have  knowledge  re¬ 
specting  the  laws  of  marriage,  he  shall 
not  issue  any  official  certificate  as  to 
such  laws. 

Births 

XIII-6.  Registration  of  births  of 
Americans  abroad.  Consular  officers  are 
required,  upon  application,  to  record  the 
birth  of  children  to  American  parents 
abroad.  They  should  impress  upon 
American  citizens  resident  in  their  re¬ 
spective  districts  the  desirability  and 
importance  of  a  prompt  registration  of 
such  births.  No  fee  shall  be  charged  for 
the  registration  of  a  birth,  or  for  the 
issuance  of  a  copy  of  the  record  thereof. 

Deaths 

XIII-7.  Deaths  of  Americans  abroad  to 
be  published  and  reported.  When  a 
consular  officer  learns  of  the  death  of 
an  American  citizen  in  his  district,  he 
I  shall,  if  he  deems  it  necessary,  have  this 
information  published  in  one  of  the  news 
agencies  in  his  consular  district.  He 
shall  also  inform  the  Department  of 
State  in  order  that  appropriate  notifica¬ 
tion  may  be  made  in  the  State  to  which 
the  deceased  belonged.  (See  22  U.  S.  C. 

§  76;  also  sec.  XIH-10.) 

XII 1-8.  Shipment  of  remains  of  Amer¬ 
ican  citizens  dying  abroad.  Whenever 
the  remains  of  American  citizens  who 
die  abroad  are  shipped  to  the  United 
States,  consular  officers  shall  make  cer¬ 
tain  that  the  remains  are  properly  en¬ 
cased  and  accompanied  by  all  necessary 
papers  pertaining  to  the  death,  burial, 

I  exhumation,  and  shipment. 

Estates 

XIII-9.  Consular  functions  in  connec¬ 
tion  with  estates. — (a)  Personal  prop¬ 
erty.  A  consular  officer  within  whose 
jurisdiction  a  citizen  of  the  United  States 
dies  is  the  provisional  conservator  of 
the  personal  property  of  the  decedent 
within  the  country  where  death  occurs. 

(b)  Real  property.  In  the  absence  of 
special  provisions  by  treaty,  the  devolu¬ 
tion  and  transfer  of  real  property  are 
governed  by  the  law  of  the  place  where 
the  property  is  situated.  When  real 
property  is  left  by  the  decedent  within 
,  the  country  where  death  occurs,  the  con- 
I  sular  officer  shall,  if  feasible,  informally 


observe  the  proceedings  and  report  to 
the  diplomatic  mission  any  apparent  ir¬ 
regularity  or  unnecessary  delay  in  set¬ 
tling  the  estate. 

XIII-10.  Duties  of  consular  officer  as 
provisional  conservator  of  personal  prop¬ 
erty.  Whenever  a  citizen  of  the  United 
States  (other  than  a  seaman  dies  within 
a  particular  consular  district,  leaving 
there  no  legal  representative,  partner  in 
trade,  or  trustee  by  him  appointed  to 
take  charge  of  his  effects,  the  consular 
officer  shall,  if  treaty  provisions,  local 
laws,  or  established  usage  permit: 

(a)  Take  possession  of  the  personal 
property  of  the  decedent  within  the 
country  (see  sec.  XIII-9) 

(b)  Notify  the  next  of  kin 

(c)  Hold  the  estate  at  all  times  sub¬ 
ject  to  the  demand  of  the  legal  repre- 

|  sentative  of  the  deceased  (see  sec.  XIII- 
11) 

(d)  Inventory  the  property  (see  sec. 
XIII-12) 

(e)  Sell  the  perishable  portion  of  the 
property  (see  sec.  XIII-13) 

(f)  Collect  local  claims  and  pay  local 
debts  (see  sec.  XIII-14) 

(g)  If  the  legal  representative  of  the 
deceased  does  not  appear  within  a  year, 
or  a  reasonable  time  thereafter,  and  de¬ 
mand  the  estate,  transmit  the  residue  to 
the  Department  of  State  for  deposit  in 
the  Treasury  of  the  United  States  to  be 
held  in  trust  for  the  legal  claimant  (see 
sec.  XIII-15).  (See  22  U.  S.  C.  §  75.) 

XIII-11.  Estate  held  subject  to  de¬ 
mand  of  legal  representative  of  decedent. 
The  consular  officer  must  be  in  readiness 
to  deliver  the  estate  of  the  decedent  at 
any  time  to  the  legal  representative  of 
the  deceased  upon  the  presentation  of 
satisfactory  proof  of  the  latter’s  right  to 
receive  the  estate,  i.  e.,  certified  copies 
of  letters  testamentary  or  letters  of  ad¬ 
ministration,  and  upon  the  payment  of 
the  prescribed  fees.  (See  item  12,  Tariff 
of  United  States  Foreign  Service  Fees, 
sec.  V-15.) 

If  the  consular  officer  is  in  doubt  con¬ 
cerning  the  validity  of  a  claimant’s  right 
to  receive  the  estate  or  if  rival  claimants 
present  themselves,  he  may  in  his  dis¬ 
cretion  refer  the  question  or  questions  to 
the  courts  for  settlement. 

A  consular  officer  shall  retain  posses¬ 
sion  of  the  personal  estate  of  the  de¬ 
cedent  for  a  period  of  at  least  one  year 
subsequent  to  the  date  of  death,  unless 
in  the  interim  the  legal  representative 
appears  and  demands  the  estate.  (See 
sec.  XIII-15.) 

XIII-12.  Inventory  of  property.  After 
taking  possession  of  the  estate,  the  con¬ 
sular  officer  shall  carefully  inventory  the 
property  with  the  assistance  of  two 
merchants  or,  if  this  is  impracticable,  of 
two  other  competent  persons,  who  shall 
act  jointly  with  the  consular  officer  in 
appraising  and  giving  the  estimated 
value  of  each  article  listed  on  the 
inventory. 

Xin-13.  Sale  of  perishable  property. 
As  soon  as  the  inventory  is  completed, 


FEDERAL  REGISTER,  Thursday ,  April  13 ,  1939 


1597 


the  perishable  portion  of  the  estate  shall 
be  sold  at  public  auction  after  reasonable 
public  notice  has  been  given  in  at  least 
one  of  the  newspapers  of  the  place  (if 
there  be  any),  both  in  English  and  in 
the  language  of  the  country.  If  prac¬ 
ticable,  the  same  type  of  notice  required 
by  the  laws  of  the  country  for  the  judi¬ 
cial  sale  of  property  under  execution 
should  be  given. 

XIII-14.  Collection  and  payment  of 
debts — (a)  Collection  of  debts.  The  j 
consular  officer  shall  collect  only  those 
debts  due  from  persons  or  concerns  in 
the  country  in  which  the  decedent  died. 

If  necessary,  he  may  request  the  assist¬ 
ance  of  other  consular  officers  in  mak¬ 
ing  such  collections.  Debts  so  collected 
are  regarded  as  part  of  the  decedent’s 
estate. 

(b)  Payment  of  debts.  The  decedent’s 
debts  shall  be  paid  out  of  the  cash  re¬ 
sources  of  the  estate  in  the  consular 
officer’s  hands,  namely:  the  money 
among  the  effects;  the  proceeds  of  the 
sale  of  perishable  property;  and  the 
money  paid  by  the  decedent’s  debtors  in 
the  country  where  the  decedent  died.  If 
these  funds  are  insufficient,  the  consular 
officer  may  sell  at  auction,  after  proper 
advertisement  (see  sec.  XIII-13),  as 
much  of  the  remaining  personal  prop¬ 
erty  as  may  be  required  to  meet  the  de¬ 
mands,  taking  care  to  sell  first  the 
articles  which  are  most  marketable  and 
at  the  same  time  least  likely  to  be  de¬ 
sired  by  the  heirs  of  the  deceased.  If 
the  assets  are  still  insufficient,  the  con¬ 
sular  officer  should  ask  the  administra¬ 
tor  or  interested  parties  to  remit  funds 
sufficient  for  payment  of  the  rest  of  the 
debts. 

A  claim  for  damages  for  a  wrongful  act 
of  the  decedent  is  not  a  debt  which  the 
consular  officer  may  pay  unless  it  has 
been  reduced  to  judgment.  ( Sturgis  v. 
Slacum,  35  Mass.  36.) 

XIII-15.  Remission  of  residue  of  es¬ 
tate.  One  year  after  the  death  of  the 
decedent,  or  as  soon  thereafter  as  possible 
(see  sec.  XIII-11),  the  consular  officer 
shall  convert  into  money  the  residue  of 
the  estate  left  after  paying  the  local  debts 
(by  sale  at  public  auction  after  reasonable 
notice)  with  the  possible  exception  of 
articles  of  sentimental  value,  and  shall 
send  such  money  and  property  to  the 
Department  of  State  for  transmission  to 
the  Treasury  of  the  United  States  to  be 
held  in  trust  for  the  legal  representative 
of  the  deceased.  Unsold  articles  in  the 
officer’s  possession  shall  be  transmitted 
with  the  unused  assets. 

XIII-16.  Fees  for  taking  possession  of 
and  settling  estates.  A  consular  officer 
shall  collect  the  fee  prescribed  by  item 
12  of  the  Tariff  of  United  States  Foreign 
Service  Fees  (see  sec.  V-15)  for  services 
rendered  in  connection  with  estates  of 
deceased  Americans  (other  than  seamen) 
coming  into  his  possession,  and  shall  ac- 

1  count  for  such  fees  in  accordance  with 
the  procedure  outlined  in  section  V-19 
and  notes  thereto.  This  fee  constitutes 
the  first  claim  against  such  estates  and 


should,  as  a  rule,  be  charged  on  the  gross 
amount  thereof. 

Xffl-17.  Account  of  receipts  and  ex¬ 
penditures.  A  consular  officer  shall  keep 
an  account  between  himself  and  the  es¬ 
tate  of  the  decedent.  He  shall  debit  all 
the  moneys  and  effects  which  come  into 
his  possession  and  credit  all  payments 
made  therefrom.  When  he  is  ready  to 
convert  the  account  into  a  final  state¬ 
ment,  he  shall  enter  thereon  the  balance 
delivered  to  the  legal  representative, 
whose  name  and  address  shall  be  given, 
or  remitted  to  the  Department  of  State 
for  transmission  to  the  Treasury  of  the 
United  States. 

XIII-18.  Disposition  of  estates  on 
transfer  of  office — (a)  Estates  held  for 
less  than  12-month  period.  When  an 
office  is  transferred,  the  outgoing  officer 
shall  turn  over  the  effects  and  cash  of 
deceased  American  citizens  which  have 
been  in  his  hands  for  less  than  the  12- 
month  period  (see  sec.  XIII-11)  to  the ! 
incoming  officer,  and  take  a  receipt 
therefor  in  duplicate,  one  copy  for  him¬ 
self  and  one  copy  for  the  office  files. 

(b)  Estates  held  for  more  than  12- 
month  period.  Estates  which  have  been 
held  for  more  than  the  12-month  period 
(see  sec.  XIII-15)  shall  be  remitted  to 
the  Department  of  State,  and  accounted 
for  by  the  outgoing  officer  before  turning 
over  charge  of  the  office,  unless  the  out¬ 
going  officer  is  communicating  or  en¬ 
deavoring  to  communicate  with  a  possi¬ 
ble  claimant,  in  which  event  he  shall 
turn  over  the  effects  to  the  incoming 
officer  and  take  a  receipt  therefor.  His 
successor  shall  continue  for  a  reasonable 
length  of  time  the  correspondence  ini¬ 
tiated  by  his  predecessor,  before  forward¬ 
ing  the  effects  for  transmission  to  the 
Treasury  of  the  United  States. 

XIII-19.  Duties  of  consular  officers  to¬ 
ward  American  claimants  to  foreign  es¬ 
tates  and  inheritances.  Where  treaty 
provisions,  local  laws,  or  established ' 
usage  permit,  a  consular  officer  should 
protect  the  interests  of  American  citi¬ 
zens  claiming  foreign  estates  and  inheri¬ 
tances. 

Sections  of  Regulations  Canceled 

The  following  provisions  of  the  For¬ 
eign  Service  Regulations  of  the  United 
States  are  hereby  canceled: 

Part  I 

Sections  XVI-8,  XVI-9,  XVI-10, 
XVI-11,  and  XVI-12. 

Part  II 

Sections  XXIII  -  385,  XXIII  -  386, 
XXin-387,  XXIII -388,  XXIII -389, 
XXIII -390,  XXIII -391,  XXIH-392, 
XXHI-393,  XXIH-394,  XXHI-395, 
XXIII  -  396,  XXIII  -  397,  XXIII  -  398, 
XXIII  -  399,  XXIII  -  400,  XXIII  -  401 , 
XXIII -402,  XXIII -403,  XXIH-404, 
XXIII  -  405,  XXIII  -  406,  XXIII  -  407, 
XXm-408,  XXIII -409,  XXHI-410 
XXIV-417,  XXIV-418,  XXIV-419,  XXIV- 
420,  XXIV-421,  XXIV-422,  XXIV-422y2, 
and  XXIV-^Siya. 


Revocation  of  Executive  Order 

Executive  Order  No.  170,  dated  March 
24,  1902,  is  hereby  revoked. 

Franklin  D  Roosevelt 
The  White  House, 

April  11,  1939. 

[No.  8C84] 

[F.  R.  Doc.  39-1241;  Filed,  April  12,  1039; 
11:06  a.  m.) 


EXECUTIVE  ORDER 

Withdrawal  of  Public  Land  for  Forest 
Ranger  Station,  Colorado 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  act  of  June 
25,  1910,  c.  421,  36  Stat.  847,  as  amended 
by  the  act  of  August  24,  1912,  c.  569,  37 
Stat.  497,  it  is  ordered  that  the  following- 
described  land  in  Colorado  be,  and  it  is 
hereby,  temporarily  withdrawn  from  set¬ 
tlement,  location,  sale,  or  entry  and  re¬ 
served,  subject  to  valid  existing  rights, 
for  use  by  the  Forest  Service  of  the 
Department  of  Agriculture  as  a  ranger 
station  in  connection  with  the  adminis¬ 
tration  of  the  Gunnison  National  Forest : 

Sixth  Principal  Meridian 
T.  14  S.,  R.  86  W.,  sec.  1,  SE^SW^;  40  acres. 

The  withdrawal  made  by  this  order 
shall  remain  in  force  until  revoked  by 
the  President  or  by  act  of  Congress. 

Franklin  D  Roosevelt 
The  White  House, 

April  11,  1939. 

[No.  8085] 

[F.  R.  Doc.  39-1243;  Filed,  April  12,  1939; 

11:07  a.  m.] 


Rules,  Regulations ,  Orders 


TITLE  10— ARMY 

WAR  DEPARTMENT 

Chapter  III — Claims  and  Accounts — 
Part  35 — Payment  of  Bills  and  Ac¬ 
counts 

payments  under  contract,  formal  and 

INFORMAL  1 

Sec.  35.05  To  whom  payment  may  be 
made — (a)  Other  than  lowest  bidder. 
Payment  may  be  made  under  award  to 
other  than  lowest  bidder  where  the  evi¬ 
dence  clearly  shows  that  such  award 
has  been  made  to  the  lowest  responsible 
bidder  complying  with  conditions  of  the 
invitation  to  bidders.  Doubtful  cases 
will  be  submitted  to  the  Chief  of  Finance 
for  consideration.  See  section  81.13. 

(b)  Other  than  original  contractor — 
(1)  General  rule.  Section  3737,  Revised 
Statutes  (41  U.  S.  C.  15),  prohibits  the 
transfer  of  a  contract  with  the  United 


1  These  regulations  supersede  sections  35.05 
to  35.09,  Part  35,  Chapter  III,  Title  10,  Code 
of  Federal  Regulations. 


1598 


FEDERAL  REGISTER,  Thursday ,  April  13,  1939 


States,  and  section  3477,  Revised  Statutes  I 
(31  U.  S.  C.  203),  prohibits  the  assign¬ 
ment  of  a  claim  against  the  United 
States  prior  to  the  issuing  of  a  warrant 
for  the  payment  thereof.  See  section 
81.20  and  paragraph  (a),  section  36.08. 

(2)  Exceptions — (i)  Transferee  of  en¬ 
tire  business.  Where  the  entire  business 
of  a  contractor  is  sold,  the  transfer  is 
not  such  an  assignment  as  is  prohibited 
by  sections  3477  and  3737,  Revised 
Statutes,  and  payment  to  the  transferee 
is  authorized  upon  compliance  with  con¬ 
tract  terms  and  the  furnishing  of  a 
waiver  from  the  original  contractor. 
See  9  Comp.  Gen.  72. 

(ii)  Successor.  The  merger  of  a  cor¬ 
poration  or  a  change  in  the  corporate 
name  does  not  operate  to  annul  exist¬ 
ing  contracts  between  such  corporation 
and  the  Government  and  is  not  of  it¬ 
self  a  change  in  the  contractor’s  respon¬ 
sibility.  See  4  Comp.  Gen.  184.  (R.  S. 

161;  5  U.  S.  C.  22)  [Par.  3,  AR  35-6040, 
March  15,  19391 

Sec.  35.06  When  payment  may  be 
made — advances  of  public  money  pro¬ 
hibited.  Section  3648,  Revised  Statutes 
(31  U.  S.  C.  529),  prohibits  payments  in 
advance  of  the  delivery  of  supplies  or 
rendition  of  service,  except  as  otherwise 
provided  by  law.  (See  R.  S.  3648;  31 
U.  S.  C.  529.)  Purchases  of  coupon  books 
for  gasoline  and  oil  are  within  the  pro¬ 
hibition  and  payment  may  not  be  made 
until  the  supplies  are  actually  furnished. 
See  8  Comp.  Gen.  454.  (R.  S.  161;  5 

U.  S.  C.  22)  l  Par.  4,  AR  35-6040,  March 
15,  19391 

Sec.  35.07  What  payment  is  author¬ 
ized — general — (a)  Payments  under  con¬ 
tracts  for  indefinite  amounts  not  author¬ 
ized.  Contracts  containing  provisions 
obligating  the  United  States  to  pay  un¬ 
limited  or  indefinite  amounts  are  not 
authorized,  but  requirements  may  be 
stated  as  accurately  as  possible,  with  pro¬ 
visions  for  increases  or  decreases  not  ex¬ 
ceeding  given  percentages.  See  5  Comp. 
Gen.  450;  8  id.  354. 

<b)  Payments  under  contracts  for  non¬ 
personal  services — (1)  Method  of  pro¬ 
curement.  Nonpersonal  services  will  be 
engaged  in  accordance  with  the  require¬ 
ments  of  the  laws  governing  the  procure¬ 
ment  of  supplies.  See  sections  81.01- 
81.09  and  sections  81.32,  81.33. 

(2)  Distinction  between  personal  and 
nonpersonal  services.  See  9  Comp.  Gen. 
169  and  paragraph  1,  AR  5-100.a 

(3)  Payment  for  fractional  parts  of 
months.  The  act  of  June  30,  1906  (34 
Stat.  763;  5  U.  S.  C.  84),  providing  that, 
for  pay  purposes,  each  month  shall  be  re¬ 
garded  as  having  30  days,  relates  only  to 
compensation  of  officers  and  employees 
of  the  United  States  for  personal  services, 
and  has  no  application  to  contracts  for 
nonpersonal  service,  as  for  the  hire  of  a 
wagon  and  team,  payment  for  which  for 
a  fractional  part  of  a  month  should  be 


on  the  basis  of  the  actual  number  of  days 
in  the  month.  See  22  Comp.  Dec.  711. 

(4)  Forms  of  agreements  for  services 
of  a  continuous  nature.  Services  of  a 
continuous  nature  must  be  supported  by 
a  formal  contract  when  the  yearly 
amount  exceeds  $500,  or  an  informal 
agreement  when  the  yearly  amount  is 
$500  or  less,  same  to  be  numbered  and 
filed  in  the  General  Accounting  Office. 
(See  sections  81.14-81.20  and  6  Comp. 
Gen.  642.)  When  service  is  temporary, 
notation  to  that  effect  should  appear  on 
the  voucher. 

(5)  Rates  effective  “until  further  no¬ 
tice".  In  the  absence  of  competition 
there  is  no  objection  to  entering  into 
agreements  for  public  utilities  services 
at  stipulated  rates  “until  further  notice,” 
without  necessity  for  new  agreements  or 
annual  renewals  except  to  cover  changes 
in  rates  or  service,  unless  the  interests 
of  the  Government  require  otherwise  in 
a  particular  case,  the  original  agree¬ 
ments  and  all  changes  to  be  filed  in  the 
General  Accounting  Office,  and  the 
vouchers  to  cite  the  agreement  involved 
and  bear  a  statement  by  a  responsible 
officer  of  the  public  Hitility  concerned  as 
to  the  rates  charged.  Payment  may  not 
be  made  for  service  in  an  amount  stipu 
lated  in  a  substitute  agreement  which  is 
in  excess  of  the  rate  stated  in  the  origi¬ 
nal  contract,  effective  “until  further 
notice,”  prior  to  the  date  of  actual  re¬ 
ceipt  of  the  substitute  agreement  by  the 
proper  administrative  representative  of 
the  Government.  See  15  Comp.  Gen. 
920;  MS.  Comp.  Gen.  A-65231,  Decern 
ber  15,  1936. 

(c)  Payment  of  taxes  and  duties  on 
purchases  by  Government — (1)  Customs 
duties  on  foreign  purchases.  In  the  ab¬ 
sence  of  specific  legislation  authorizing 
purchases  made  by  the  Government  to 
come  into  the  United  States  free  of  cus¬ 
toms  duty,  the  particular  appropriation 
for  a  purchase  is  properly  chargeable  with 
the  amount  of  the  customs  duty  assessed 
thereon  by  the  United  States,  and  the 
fact  that  the  importation  came  through 
in  a  certain  fiscal  year  does  not  require  it 
to  be  considered  as  a  service  rendered  in 
that  fiscal  year  so  as  to  be  charged  against 
an  appropriation  in  the  fiscal  year  in 
which  the  importation  was  made  instead 
of  the  appropriation  involved  in  the  par¬ 
ticular  purchase.  (See  26  Comp.  Dec.  610 
and  par.  8,  AR  5-340.5)  Checks  issued 
in  payment  of  customs  duties  on  imported 
merchandise  will  be  drawn  payable  to 
and  forwarded  to  the  collector  or  deputy 
collector  of  customs  at  the  port  where 
entry  was  made. 

(2)  Federal,  State,  county,  and  munici¬ 
pal  taxes.  See  sections  81.01-81.09. 

(d)  Modification  of  contracts.  See 
section  81.18.  (R.  S.  161;  5  U.  S.  C.  22.) 
[Par.  5,  AR  35-6040,  March  15,  19391 
Sec.  35.08  Adjustments — (a)  Mistakes 
in  bids.  Where  a  contractor  claims  pay¬ 
ment  in  addition  to  the  contract  price 


on  the  ground  of  a  mistake  in  bid,  the 
contract  price  only  will  be  paid  and  any 
protest  on  the  part  of  the  contractor  will 
be  forwarded  through  the  Chief  of  Fi¬ 
nance  to  the  General  Accounting  Office. 
See  8  Comp.  Gen.  397. 

(b)  Transportation  costs — (1)  Savings 
in  freight  charges.  Shipment  from  a 
point  nearer  destination  than  the  f.  o.  b. 
point  named  in  a  contract  does  not  en¬ 
title  the  contractor  to  the  saving  in 
freight  charges.  (See  3  Comp.  Gen.  56.) 
Where  a  contract  provides  for  delivery 
f.  o.  b.  destination,  and  shipment  is  made 
on  Government  bill  of  lading,  which  en¬ 
titles  the  Government  to  certain  land- 
grant  deductions  from  the  regular  com¬ 
mercial  rates,  the  contractor  is  not  en¬ 
titled  to  the  benefits  obtained  by  the 
Government  on  account  of  said  land- 
grant  deductions.  See  MS.  Comp.  Gen. 
A-30249,  April  8,  1930. 

(2)  Adjustments  by  General  Account¬ 
ing  Office.  Where  contractors  are  per¬ 
mitted  to  make  shipments  of  supplies 
from  points  other  than  those  named  in 
the  contract,  which  contract,  in  pursu¬ 
ance  of  advertisement  for  bids  to  that 
effect,  permits  such  procedure  and  pro¬ 
vides  an  apportionment  feature  for  ex¬ 
cess  transportation  costs,  the  Comptrol¬ 
ler  General  requires  that  final  payment 
for  the  supplies  be  made  by  the  General 
Accounting  Office  in  order  that  adjust¬ 
ments  of  freight  charges  may  be  taken 
into  consideration.  (See  8  Comp.  Gen. 
500.)  For  procedure  and  exceptions,  see 
paragraph  33,  AR  5-200.4 

(c)  Coal  contracts — (1)  Changes  in 
wage  scale.  Standard  Government  forms 
of  coal  contracts  provide  for  adjustment 
of  prices  on  account  of  increases  or  de¬ 
creases  in  cost  of  production  due  to 
changes  in  wage  scale.  See  8  Comp.  Gen. 
671;  16  id.  805;  Finance  Circular  No. 
B-19. 

(2)  Ash  content.  Standard  Form  No. 
43  (Standard  Government  Purchase 
Conditions  (Coal)),  which  forms  a  part 
of  contracts  for  coal,  provides  for  ad¬ 
justment  of  prices  where  coal  is  sampled 
and  found  to  contain  excess  ash  content. 

(d)  Inferior  goods.  Acceptance  of  in¬ 
ferior  goods  does  not  entitle  the  con¬ 
tractor  to  other  than  payment  on  the 
basis  of  the  reasonable  value  of  the  goods. 
(See  5  Comp.  Gen.  993.)  Disbursing  offi¬ 
cers  should  not  make  payment  in  such 
cases  without  an  advance  decision  of  the 
Comptroller  General. 

(e)  Set-off.  Where  a  contractor  is 
indebted  to  the  Government  under  one 
contract,  the  Government  may  offset, 
without  separate  action,  an  amount  ow¬ 
ing  to  the  contractor  under  another  con¬ 
tract.  (.Barry  v.  United  States  (1913), 
229  U.  S.  47.  See  7  Comp.  Gen.  186.) 
The  right  of  set-off  does  not  apply  to  un¬ 
liquidated  demands,  but  the  Government 
has  the  equitable  right  to  withhold  pay¬ 
ment  of  moneys  due  under  one  contract 
to  a  contractor  who  is  in  default  under 


*  Administrative  regulations  of  the  Wax  De¬ 
partment  relating  to  definitions  of  supplies. 


*  Administrative  regulations  of  the  War  De¬ 
partment  relating  to  duty. 


4  Administrative  regulations  of  the  War 
Department  relating  to  transportation 
1  charges  involved  in  purchases. 


FEDERAL  REGISTER,  Thursday ,  April  13,  1939 


1599 


another  contract  until  his  indebtedness 
thereunder  can  be  liquidated.  7  Comp. 
Dec.  213. 

(f)  Delay  in  performance — (1)  when 
no  damages  provided  for  in  contract. 

(i)  Where  no  specific  provision  is  made 
in  a  contract  for  either  liquidated  or 
actual  damages,  the  contractor  is,  upon 
failure  to  complete  the  contract  within 
the  specified  time,  chargeable  with  all 
expenses  caused  the  Government  by  the 
delay  as  actual  damages.  See  8  Comp. 
Gen.  455. 

(ii)  Where  there  has  been  delay  in 
performance  under  a  contract  which  does 
not  contain  a  provision  for  damages, 
payment  in  full  will  not  be  made  unless  a 
certificate  is  furnished  by  the  contract 
ing  officer,  or  the  officer  delegated  by  him 
to  supervise  performance,  that  no  actual 
damage  has  been  caused  the  Government 
by  the  delay.  See  MS.  Comp.  Gen.  Ar- 
28698,  September  30,  1929. 

(iii)  In  the  case  of  delays  in  the  com¬ 
pletion  of  informal  contracts  involving 
less  than  $500,  the  purchasing  officer  may 
furnish  for  file  with  the  voucher  a  state¬ 
ment  of  the  damage  resulting  from  the 
delay,  or  certify  that  no  damage  resulted 
from  the  delay,  and  payment  may  be 
made  in  accordance  with  the  certificate 
See  2  Comp.  Gen.  385. 

(2)  When  damages  provided  for  in 
contract — (i)  Deductions  of  damages 
Whenever,  under  a  standard  Govern 
ment  form  of  contract  containing  a  pro 
vision  for  liquidated  damages,  the  con 
tractor  fails  for  any  reason  to  execute 
completely  the  contract  within  the  period 
stipulated  in  the  original  contract  or 
valid  agreements  supplemental  thereto 
including  change  orders,  the  disbursing 
officer  when  making  payment  thereunder 
should  withhold  the  liquidated  damages 
covering  the  entire  period  of  delay  re¬ 
gardless  of  cause  and  claim  credit  for 
the  net  amount  only,  leaving  in  the  ap¬ 
propriation  the  amount  so  withheld,  sub¬ 
ject  to  final  adjustment  by  the  General 
Accounting  Office.  (See  9  Comp.  Gen. 
398.)  Amounts  withheld  on  account  of 
liquidated  damages  will  not  again  be¬ 
come  available  for  obligation,  or  for  pay¬ 
ment  by  disbursing  officers.  Any  protest 
made  by  the  contractor  against  the  de¬ 
duction  of  liquidated  damages  should  be 
forwarded,  together  with  a  statement  of 
all  payments  made,  citations  to  all 
vouchers,  and  a  detailed  statement  from 
the  contracting  officer,  through  the  Chief 
of  Finance  to  the  General  Accounting 
Office.  See  6  Comp.  Gen.  650;  7  id.  534 
and  section  81.19. 

(ii)  Deductions  of  cash  discounts* 
Where  both  cash  discount  and  liquidated 
damages  are  involved,  the  discount 
should  first  be  deducted,  then  liquidated 
damages  withheld  from  the  balance  due. 
See  6  Comp.  Gen.  692. 

(iii)  Progress  payments.  Partial  pay¬ 
ments,  as  distinguished  from  final  pay¬ 
ment,  may  be  made  on  periodical  progress 
reports  without  deduction  of  liquidated 
damages  for  time  intervening  between 
the  effective  date  of  an  order  for  suspen¬ 
sion  of  work  and  the  effective  date  of  an 


order  to  resume  work.  See  8  Comp.  Gen. 

80  and  section  81.19. 

(iv)  Change  orders.  Liquidated  dam¬ 
ages  need  not  be  deducted  for  delays  re¬ 
sulting  from  changes  in  specifications 
covered  by  change  orders  issued  in  ac¬ 
cordance  with  provisions  of  standard 
forms  of  contracts.  The  change  order 
should  specify  the  changes,  increase  or 
decrease  in  price,  and  the  number  of 
days  added  thereby.  See  MS.  Comp. 
Gen.  A-26558,  April  1,  1929;  paragraph 
(d),  section  81.18  and  paragraph  (e), 
section  81.19. 

(v)  Extensions  of  time  for  delay.  See 
paragraph  (f) ,  section  81.19. 

(vi)  Termination.  Where  a  contractor 
abandons  his  contract,  necessitating  the 
termination  thereof  by  the  Government 
and  the  subsequent  reletting  of  the  un¬ 
completed  portion  of  the  work  to  another 
contractor,  no  liquidated  damages  accrue 
to  the  United  States  after  the  date  of 
termination  in  the  absence  of  a  provision 
in  the  contract  that  liquidated  damages 
will  not  cease  to  accrue  at  the  time  of 
termination.  See  7  Comp.  Gen.  409;  15 
id.  903. 

(g)  Default — (1)  Procedure.  See  sec¬ 
tions  81.32  and  81.33. 

(2)  Disposition  of  amounts  collected. 
Amounts  collected  on  account  of  actual 
damages  or  excess  costs  charged  to  de¬ 
faulting  contractors  should  be  credited 
to  Miscellaneous  Receipts  (see  MS.  Comp. 
Gen.  A-26073,  March  20,  1929,  August  8, 
1929;  10  Comp.  Gen.  510),  but  amounts 
collected  on  account  of  the  rejection  of 
unsatisfactory  supplies  may  be  credited  to 
the  appropriations  from  which  the  origi¬ 
nal  payments  were  made.  See  8  Comp. 
Gen.  103. 

(3)  Information  on  voucher.  When 
deduction  is  made  from  a  payment  to  a 
defaulting  contractor  on  account  of  the 
excess  cost  of  an  open-market  purchase 
against  his  account,  the  voucher  should 
bear  reference  to  the  vouchers  in  connec¬ 
tion  with  which  the  excess  costs  were 
incurred. 

(4)  Cash  discounts.  A  defaulting  con¬ 
tractor,  in  the  absence  of  any  provision 
in  the  contract  that  cash  discount  offered 
was  to  be  taken  into  account  in  determin¬ 
ing  such  excess  cost,  is  not  chargeable 
with  the  discount  in  determining  the  ex¬ 
cess  cost  if  no  attempt  was  made  to  secure 
a  like  discount  from  the  dealer  from 
whom  the  open-market  purchase  was 
made.  See  4  Comp.  Gen.  807. 

(5)  Rights  of  sureties.  Settlement 
with  the  contractor  and  surety  is  made 
by  the  General  Accounting  Office  in  ac¬ 
cordance  with  the  following:  A  surety 
which  completes  work  under  a  contract 
on  which  it  is  surety  is  subrogated  to  the 
rights  of  the  contractor  against  the  Gov¬ 
ernment  for  the  unpaid  balance  due  from 
the  United  States  on  that  contract  and 
also  to  the  rights  of  the  Government 
against  the  contractor  for  the  excess  cost 
of  completing  the  work  or  furnishing  the 
materials  and  supplies,  and,  therefore, 
the  surety  is  entitled  to  be  paid  by  the 
Government  the  cost  to  the  surety  of 


completing  the  work  but  no  profit.  The 
contractor  is  entitled  to  be  paid  for  work 
performed  by  it,  if  any  funds  are  avail¬ 
able  for  such  payment  after  reimbursing 
the  surety.  The  total  payments  by  the 
Government  must  not  exceed  the  con¬ 
tract  price.  (See  16  Comp.  Dec.  351,  490; 

26  id.  467;  5  Comp.  Gen.  995;  8  id.  36,  58, 
266,  318,  435.)  It  is  the  practice  to  re¬ 
quire  releases  from  the  contractor  and 
the  surety.  (See  5  Comp.  Gen.  995,  999; 

8  id.  266,  272.)  Payment  into  court  of 
the  balance  should  not  be  made.  (See  14 
Comp.  Gen.  567.)  The  amount  remain¬ 
ing  due  may  be  paid  to  the  assignee  of  a 
receiver  where  the  court  orders  the  re¬ 
ceiver  to  accept  the  assignee’s  offer  to 
complete  the  work  in  consideration  of  re¬ 
ceiving  all  the  payments  and  retained 
percentages  due.  See  3  Comp.  Gen.  623. 
(R.  S.  161;  5  U.  S.  C.  22)  [Par.  6,  AR 
35-6040,  March  15,  19391 

Sec.  35.09  Payment  where  there  is 
no  valid  contract — (a)  Lost  contract. 
Where  a  contract  properly  executed  has 
been  lost,  its  contents  may  be  proved  by 
the  production  of  the  original  proposal, 
a  certified  copy  of  its  acceptance,  and  an 
unsigned  copy  of  the  contract,  so  as  to 
authorize  payment  at  the  contract  rates 
for  supplies  which  have  been  actually 
delivered.  See  4  Comp.  Dec.  82. 

(b)  Completed  transactions.  (1) 
When  payment  has  been  made  and  ac¬ 
cepted  under  an  agreement  shown  to  be 
reasonable,  but  informally  executed,  the 
transaction  is  complete  and  both  parties 
are  bound  thereby.  See  24  Comp.  Dec. 
226. 

(2)  Where  certain  materials  were 
supplied  to  the  Government  under  a 
procurement  order  and  subsequently  a 
formal  contract  was  drawn  fixing  the 
place  of  deliveries  and  the  price  to  be 
paid,  in  which  agreement  certain  alter¬ 
ations  and  interlineations  from  the 
printed  text  were  made  upon  dates 
which  were  subsequent  to  the  date  ap¬ 
pointed  for  completion  of  deliveries  un¬ 
der  the  procurement  order,  such  agree¬ 
ment  is  not  binding  because  not  made 
in  compliance  with  law,  and  the  dealer 
having  been  paid  as  provided  in  the 
order  is  not  entitled  to  further  payment. 
See  25  Comp.  Dec.  406. 

(c)  Quantum  meruit.  (1)  Accounts 
covering  supplies  furnished  or  services 
rendered  before  the  making  of  a  con¬ 
tract,  without  a  valid  contract,  or  where 
otherwise  settlement  is  on  a  quantum 
meruit  basis,  should  be  transmitted 
through  the  Chief  of  Finance  to  the 
General  Accounting  Office.  See  MS. 
Comp  Dec.  A.  D.  4997,  August  6,  1920. 

(2)  The  agreed  price,  if  any,  is  prima 
facie  but  not  conclusive  evidence  as  to 
the  correct  price.  See  8  Comp.  Dec. 
526;  20  id.  437.  (R.  S.  161;  5  U.  S.  C. 

22)  [Par.  7,  AR  35-6040,  March  15, 
19391 

E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 


[F.  R.  Doc.  39-1239;  Filed,  April  12,  1939; 
10:03  a.  m  ] 
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Chapter  VI — Organized  Reserves — Part 
62 — Reserve  Officers’  Training  Corps 

SUPPLY  AND  EQUIPMENT1 

Sec.  62.54  Issue  of  textbooks  and  ref¬ 
erence  books — (a)  Reference  library. 

*  *  *  *  * 

(3)  If  funds  are  available,  upon  requi¬ 
sition  submitted  to  The  Adjutant  General 
through  the  corps  area  commander,  who 
will  state  the  procurement  authority 
applicable,  one  set  of  all  training  publi¬ 
cations  prescribed  in  TR  1-10  for  non¬ 
commissioned  officers  of  the  arm  or  serv¬ 
ice  concerned  will  be  furnished  for  every 
ten  students  of  that  arm  or  service  regu¬ 
larly  enrolled  at  the  institution.  Other 
War  Department  documents  and  addi¬ 
tional  copies  of  those  listed  in  subpara¬ 
graph  (2)  above  will  also  be  furnished  for 
the  reference  library  and  for  the  use  of 
the  professor  of  military  science  and 
tactics.  Except  as  provided  in  paragraph 
(c)  below,  textbooks  will  not  be  furnished 
to  individual  students  from  ROTC  funds. 
*  *  *  *  * 

(c)  Issue  of  Army  Regulations  to  stu¬ 
dents  entering  final  year  of  ROTC  in¬ 
struction.  (1)  One  copy  each  of  AR 
140-5  and  of  the  pertinent  regulations 
included  in  AR  140-22  to  AR  140-39,  in¬ 
clusive,  is  authorized  for  issue  to  each 
student  who  enters  on  his  final  year  of 
ROTC  instruction  at  class  MC,  CC,  and 
MI  institutions. 

(2)  At  the  beginning  of  each  school 
year,  the  professor  of  military  science 
and  tactics  will  submit  a  requisition  to 
The  Adjutant  General  through  the  corps 
area  commander,  who  will  state  the  pro¬ 
curement  authority  applicable,  for  a 
sufficient  number  of  Army  Regulations  to 
accomplish  the  distribution  authorized 
in  subparagraph  ( 1 )  above. 

(3)  Army  Regulations  furnished  as 
authorized  in  subparagraph  (1)  may  be 
retained  by  the  student  upon  completion 
of  his  ROTC  instruction  at  the  institu¬ 
tion.  (Sec.  47,  39  Stat.  192;  sec.  34,  41 
Stat.  777;  10  U.  S.  C.  389)  [Par.  36,  AR 
145-20,  July  1,  1938,  as  amended  by  Sec. 
IV,  Cir.  No.  19,  W.  D.,  April  1,  19391 

E.  S.  Adams, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  39-1240;  Filed,  April  12,  1939; 

10:03  a.  m.J 


TITLE  16— COMMERCIAL  PRACTICES 
FEDERAL  TRADE  COMMISSION 

[Docket  No.  2774 1 

In  the  Matter  of  Twentieth  Century 
Business  Builders,  Inc.,  et  al. 

Sec.  3.6  (s)  Advertising  falsely  or  mis¬ 
leadingly — Promotional  sales  plans:  Sec. 
3.6  (s  10)  Advertising  falsely  or  mislead¬ 
ingly — Puzzle  prize  contests:  Sec.  3.7 
Aiding,  assisting  and  abetting  misrepre- 


1  These  regulations  are  supplementary  to 
Section  62.54,  Title  10,  of  the  Code  of  Federal 
Regulations. 


sentation  and  deception:  Sec.  3.95  (m) 
Using  contest  schemes  unfairly — Puzzle 
prize  contests.  Representing,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
“count  the  dot”  or  “count  the  block”  or 
other  sales  promotional  plans,  or  causing 
or  assisting  the  purchasers  of  said  plan  to 
represent,  that  any  sales  promotional 
plan  in  which  credit  vouchers,  checks, 
gifts,  or  any  form  of  so-called  prizes,  are 
given  to  the  entrants  or  contestants 
therein  without  regard  to  the  relative 
correctness  of  the  answers  or  solutions 
submitted  by  said  entrants  or  contest¬ 
ants,  is  a  contest,  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Twentieth  Cen¬ 
tury  Business  Builders,  Inc.,  et  al.,  Docket 
2774,  April  3,  19391 

Sec.  3.6  (s)  Advertising  falsely  or  mis¬ 
leadingly — Promotional  sales  plans:  Sec. 

3.6  (s  10)  Advertising  falsely  or  mis¬ 
leadingly — Puzzle  prize  contests:  Sec. 

3.7  Aiding,  assisting  and  abetting  mis¬ 

representation  and  deception:  Sec.  3.69 
(c)  (2)  Misrepresenting  oneself  and 

goods — Prices — Coupons,  credit  vouch¬ 
ers,  etc.,  of  specified  value:  Sec.  3.95  (m) 
Using  contest  schemes  unfairly — Puzzle 
prize  contests.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
“count  the  dot”  or  “count  the  block”  or 
other  sales  promotional  plans,  or  caus¬ 
ing  or  assisting  the  purchasers  of  said 
plan  to  represent,  that  credit  vouchers 
or  checks,  or  any  other  form  of  prizes 
or  gifts  awarded  in  connection  with 
such  sales  promotional  plan,  enable  the 
recipients  thereof  to  receive  a  “credit,” 
“reduction”  or  other  financial  advan¬ 
tage  in  the  purchase  of  merchandise, 
when,  in  fact,  said  merchandise  is  of¬ 
fered  for  sale  in  the  course  of  such  sales 
promotional  plan  or  so-called  “contest” 
at  a  price  in  excess  of  the  normal  and 
customary  price  of  said  merchandise, 
prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Twentieth  Century 
Business  Builders,  Inc.,  et  al.,  Docket 
2774,  April  3,  19391 

Sec.  3.6  (s)  Advertising  falsely  or  mis¬ 
leadingly — Promotional  sales  plans:  Sec. 
3.6  (s  10)  Advertising  falsely  or  mislead¬ 
ingly — Puzzle  prize  contests:  Sec.  3.7 
Aiding,  assisting  and  abetting  misrepre¬ 
sentation  and  deception:  Sec.  3.69  (c)  (5) 
Misrepresenting  oneself  and  goods — 
Prices — Usual  as  reduced:  Sec.  3.72  (n) 
Offering  deceptive  inducements  to  pur¬ 
chase — Special  offers:  Sec.  3.95  (m) 
Using  contest  schemes  unfairly — Puzzle 
prize  contests.  Representing,  in  connec¬ 
tion  with  offer,  etc.,  in  commerce,  of 
“count  the  dot”  or  “count  the  block”  or 
other  sales  promotional  plans,  or  causing 
or  assisting  the  purchasers  of  said  plan 
to  represent,  as  “special”  or  “sale”  prices 
of  merchandise  offered  for  sale  in  con¬ 
nection  with  said  sales  promotional  plan, 
prices  which  are  the  same  as,  or  in  excess 
of,  the  regular  and  customary  prices  of 
said  merchandise,  prohibited.  (Sec.  5, 


38  Stat.  719,  as  amended  by  Sec.  3,  52 
Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  Twentieth  Cen¬ 
tury  Business  Builders,  Inc.,  et  al., 
Docket  2774,  April  3,  19391 
Sec.  3.6  (s)  Advertising  falsely  or  mis¬ 
leadingly — Promotional  sales  plans:  Sec. 
3.6  (s  10)  Advertising  falsely  or  mislead¬ 
ingly — Puzzle  prize  contests:  Sec.  3.7 
Aiding,  assisting  or  abetting  misprepre- 
sentation  and  deception:  Sec.  3.69  (b) 
(17)  Misrepresenting  oneself  and  goods — 
Goods — Value:  Sec.  3.69  (c)  (2a)  Mis¬ 
representing  oneself  and  goods — Prices — 
Exaggerated  as  regular  and  customary. 
Representing,  in  connection  with  offer, 
etc.,  in  commerce,  of  “count  the  dot”  or 
“count  the  block”  or  other  sales  promo¬ 
tional  plans,  or  causing  jor  assisting  the 
purchasers  of  said  plan  to  represent,  as 
the  customary  or  regular  prices  or  values 
of  merchandise  offered  for  sale  in  con¬ 
nection  with  the  said  sales  promotional 
plan,  prices  or  values  which  are  in  fact 
fictitious  and  in  excess  of  the  prices  at 
which  such  merchandise  is  regularly  and 
customarily  offered  for  sale,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order.  Twentieth 
Century  Business  Builders,  Inc.,  et  al., 
Docket  2774,  April  3,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1939. 

Commissioners;  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Twentieth  Century 
Business  Builders,  Inc.,  a  Corpora¬ 
tion,  and  Edwin  I.  Gordon,  an  Indi¬ 
vidual 

order  to  cease  and  desist 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission,  the 
answer  of  respondents,  testimony  and 
other  evidence  taken  before  W.  C. 
Reeves,  Robert  S.  Hall  and  Arthur  F. 
Thomas,  examiners  of  the  Commission 
theretofore  duly  designated  by  it,  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  briefs  filed 
herein  (respondent  not  having  requested 
oral  argument),  and  the  Commission 
having  made  its  findings  as  to  the  facts 
and  its  conclusion  that  said  respondents 
have  violated  the  provisions  of  the  Fed¬ 
eral  Trade  Commission  Act; 

It  is  ordered.  That  the  respondents, 
Twentieth  Century  Business  Builders, 
Inc.,  a  corporation,  its  officers,  repre¬ 
sentatives,  agents  and  employees,  and 
Edwin  I.  Gordon,  his  representatives, 
agents  and  employees,  directly  or 
through  any  corporate  or  other  device,  in 
connection  with  the  offering  for  sale,  sale 


1 1  F.  R.  1015. 
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and  distribution  in  commerce  as  com¬ 
merce  is  defined  in  the  Federal  Trade 
Commission  Act  of  a  sales  promotional 
plan  designated  in  the  trade  as  a  “count 
the  dot”  or  “count  the  block”  plan,  or 
any  other  sales  promotional  plan,  do 
forthwith  cease  and  desist  from: 

1.  Representing,  or  causing  or  assisting 
the  purchasers  of  said  plan  to  represent, 
that  any  sales  promotional  plan  in  which 
credit  vouchers,  checks,  gifts,  or  any  form 
of  so-called  prizes,  are  given  to  the  en¬ 
trants  or  contestants  therein  without  re¬ 
gard  to  the  relative  correctness  of  the 
answers  or  solutions  submitted  by  said 
entrants  or  contestants,  is  a  contest. 

2.  Representing,  or  causing  or  assisting 
the  purchasers  of  said  plan  to  represent, 
that  credit  vouchers  or  checks,  or  any 
other  form  of  prizes  or  gifts  awarded  in 
connection  with  such  sales  promotional 
plan,  enable  the  recipients  thereof  to  re¬ 
ceive  a  “credit”,  “reduction”  or  other 
financial  advantage  in  the  purchase  of 
merchandise  when,  in  fact,  said  mer¬ 
chandise  is  offered  for  sale  in  the  course 
of  such  sales  promotional  plan  or  so- 
called  “contest”  at  a  price  in  excess  of 
the  normal  and  customary  price  of  said 
merchandise. 

3.  Representing,  or  causing  or  assist¬ 
ing  the  purchasers  of  said  plan  to  rep¬ 
resent,  as  “special”  or  “sale”  prices  of 
merchandise  offered  for  sale  in  connec¬ 
tion  with  said  sales  promotional  plan, 
prices  which  are  the  same  as  or  in  ex¬ 
cess  of  the  regular  and  customary  prices 
of  said  merchandise. 

4.  Representing,  or  causing  or  assist¬ 
ing  the  purchasers  of  said  plan  to  rep¬ 
resent,  as  the  customary  or  regular 
prices  or  values  of  merchandise  offered 
for  sale  in  connection  with  the  said 
sales  promotional  plan,  prices  or  values 
which  are  in  fact  fictitious  and  in  ex¬ 
cess  of  the  prices  at  which  such  mer¬ 
chandise  is  regularly  and  customarily 
offered  for  sale. 

It  is  further  ordered.  That  the  re¬ 
spondents  shall,  within  sixty  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  a  report  in  writing,  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1234;  Filed,  April  12,  1939; 

9:10  a.  m.J 


[Docket  No.  3035 1 

In  the  Matter  of  The  Greater  Chambers 
Company 

Sec.  3.6  (r)  (7)  Advertising  falsely  or 
misleadingly — Prices — Usual  as  reduced: 
Sec.  3.6  (gg)  Advertising  falsely  or  mis¬ 
leadingly — Value.  Representing,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
caskets,  vaults  or  other  undertaking  fa¬ 
cilities,  as  the  customary  or  regular  prices 
or  values  for  funerals,  caskets,  vaults  or 
other  and  similar  merchandise,  prices 


and  values  which  are  in  fact  ‘fictitious 
and  greatly  in  excess  of  the  prices  at 
which  said  funerals,  caskets,  vaults  or 
similar  merchandise  are  regularly  and 
customarily  offered  for  sale  and  sold  in 
the  normal  and  usual  course  of  business, 
or  that  the  price  at  which  funerals, 
caskets,  vaults  or  other  and  similar  mer¬ 
chandise  are  offered  for  sale  is  a  saving 
or  discount  to  the  purchaser,  when  in 
fact  said  price  is  the  usual  and  customary 
price  at  which  the  respondent  sells  said 
funerals,  caskets,  vaults  or  other  and 
similar  merchandise  in  the  normal  and 
usual  course  of  business,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  The 
Greater  Chambers  Company,  Docket 
3035,  April  3,  19391 

Sec.  3.6  (i)  Advertising  falsely  or  mis¬ 
leadingly — Free  goods  or  service:  Sec. 
3.72  (e)  Offering  deceptive  inducements 
to  purchase — Free  goods.  Using,  in  con¬ 
nection  with  offer,  etc.,  in  commerce,  of 
caskets,  vaults  or  other  undertaking 
facilities,  the  term  “free”,  or  any  other 
term  of  similar  import  or  meaning  to 
designate  or  describe  articles  of  merchan¬ 
dise  or  undertaking  facilities  regularly 
included  in  a  combination  offer  with 
caskets  or  other  similar  articles  of  mer¬ 
chandise,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  The  Greater  Chambers 
Company,  Docket  3035,  April  3,  19391 
Sec.  3.6  (t)  Advertising  falsely  or  mis¬ 
leadingly — Qualities  or  properties  of 
product.  Representing,  in  connection 
with  offer,  etc.,  in  commerce,  of  caskets, 
vaults  or  other  undertaking  facilities, 
that  the  vaults  or  any  other  articles  of 
merchandise  of  similar  design  and  con¬ 
struction  sold  by  the  respondent  are 
waterproof  or  air-tight,  or  will  answer 
the  purposes  of  a  mausoleum  when  such 
is  not  the  fact,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order.  The  Greater 
Chambers  Company,  Docket  3035,  April 
3,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  William  W.  Chambers, 
an  Individual,  Doing  Business  Under 
the  Firm  Name  and  Style  of  the 
Greater  Chambers  Company 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard1 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 


the  answer  of  respondent,  testimony  and 
other  evidence  taken  before  John  J. 
Keenan,  an  examiner  of  the  Commission 
theretofore  duly  designated  by  it  in  sup¬ 
port  of  the  allegations  of  said  complaint 
and  in  opposition  thereto,  and  the  briefs 
filed  herein  by  James  M.  Hammond, 
counsel  for  the  Commission,  and  by 
Leonard  A.  Block,  counsel  for  the  re¬ 
spondent,  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  . 
conclusion,  that  said  respondent  has  vio¬ 
lated  the  provisions  of  the  Federal 
Trade  Commission  Act; 

It  is  ordered.  That  the  respondent, 
William  W.  Chambers,  individually  and 
doing  business  under  the  name  The 
Greater  Chambers  Company,  or  under 
any  other  trade  name,  his  agents,  em¬ 
ployees  and  representatives,  directly  or 
through  any  corporate  or  other  device, 
in  connection  with  the  offering  for  sale, 
sale  and  distribution  of  caskets,  vaults, 
or  other  undertaking  facilities  in  com¬ 
merce  as  commerce  is  defined  in  the 
Federal  Trade  Commission  Act,  do  forth¬ 
with  cease  and  desist  from: 

(1)  Representing  as  the  customary  or 
regular  prices  or  values  for  funerals, 
caskets,  vaults  or  other  and  similar 
merchandise,  prices  and  values  which  are 
in  fact  fictitious  and  greatly  in  excess  of 
the  prices  at  which  said  funerals,  cas¬ 
kets,  vaults  or  similar  merchandise  are 
regularly  and  customarily  offered  for  sale 
and  sold  in  the  normal  and  usual  course 
of  business; 

(2)  Representing  that  the  price  at 
which  funerals,  caskets,  vaults  or  other 
and  similar  merchandise  are  offered  for 
sale  is  a  saving  or  discount  to  the  pur¬ 
chaser  when  in  fact  said  price  is  the 
usual  and  customary  price  at  which  the 
respondent  sells  said  funerals,  caskets, 
vaults  or  similar  merchandise  in  the  nor¬ 
mal  and  usual  course  of  business; 

(3)  Using  the  term  “free”  or  any 
other  term  of  similar  import  or  mean¬ 
ing  to  designate  or  describe  articles  of 
merchandise  or  undertaking  facilities 
regularly  included  in  a  combination  offer 
with  caskets  or  other  similar  articles  of 
merchandise; 

(4)  Representing  that  the  vaults  or 
any  other  articles  of  merchandise  of 
similar  design  and  construction  sold  by 
the  respondent  are  waterproof  or  air¬ 
tight  or  will  answer  the  purposes  of  a 
mausoleum  when  such  is  not  the  fact. 

It  is  further  ordered.  That  the  charges 
set  out  in  Paragraph  Three  of  the  com¬ 
plaint  be,  and  the  same  hereby  are, 
dismissed. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  (60)  days 
after  service  upon  him  of  this  order, 
file  with  the  Commission  a  report  in 
writing  setting  forth  in  detail  the  man¬ 
ner  and  form  in  which  he  has  complied 
with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1235:  Filed.  April  12,  1939; 

9:10  a.  m.J 
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(Docket  No.  31301 

In  the  Matter  of  Idaho  Candy  Company 


United  States  of  America — Before 
Federal  Trade  Commission 


Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  any  other  merchan¬ 
dise,  candy  or  any  other  merchandise  so 
packed  and  assembled  that  sales  thereof 
are  to  be,  or  may  be,  made  by  means  of 
a  lottery,  etc.,  prohibited.  (Sec.  5,  38 
Stat.  719,  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
I  Cease  and  desist  order,  Idaho  Candy 
Company,  Docket  3130,  April  3,  19391 


At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman,  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Idaho  Candy  Company, 
a  Corporation 

ORDER  TO  CEASE  AND  DESIST 


(5)  Selling  or  otherwise  disposing  of 
any  merchandise  by  means  of  a  game  of 
chance,  gift  enterprise  or  lottery  scheme. 

It  is  further  ordered ,  That  the  respond¬ 
ent  shall,  within  sixty  (60)  days  after 
service  upon  it  of  this  order,  file  with  the 
Commission  a  report  in  writing,  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  order. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1236;  Filed,  April  12,  1939; 

9:11  a.  m.] 


Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer¬ 
chandise,  dealers  with  assortments  of 
candy  or  other  merchandise,  which  as¬ 
sortments  are  to  be,  or  may  be,  used 
without  alteration  or  rearrangement  of 
the  contents  thereof  to  conduct  a  lot¬ 
tery,  etc.,  in  the  sale,  etc.,  of  said  candy 
or  other  merchandise  contained  in  said 
assortments  to  the  public,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 

3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV, 
sec.  45b)  [Cease  and  desist  order,  Idaho 
Candy  Company,  Docket  3130,  April  3, 
1939J 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in 
commerce,  of  candy  or  any  other  mer¬ 
chandise,  dealers  with  asortments  of 
candy  or  other  merchandise,  together 
with  push  cards,  punchboards  or  other 
lottery  devices  which  are  to  be,  or  may 
be,  used  in  selling  or  distributing  such 
candy  or  other  merchandise  to  the  pub¬ 
lic,  prohibited.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15  U.  S. 
C.,  Supp.  IV,  sec.  45b)  [Cease  and  desist 
order,  Idaho  Candy  Company,  Docket 
3130,  April  3,  1939] 

Sec.  3.99  (b)  Using  or  selling  lottery 
devices — In  merchandising.  Supplying, 
etc.,  in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  any  other  merchan¬ 
dise,  dealers  with  a  lottery  device,  either 
with  assortments  of  candy  or  other  mer¬ 
chandise,  or  separately,  which  lottery 
device  is  to  be,  or  may  be,  used  in  selling 
or  distributing  such  candy  and  other 
merchandise  to  the  public,  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3.  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  I  Cease  and  desist  order,  Idaho 
Candy  Company,  Docket  3130,  April  3, 
1939] 

Sec.  3.99  (b)  Using  or  selling  lottery  de¬ 
vices — In  merchandising.  Selling,  etc., 
in  connection  with  offer,  etc.,  in  com¬ 
merce,  of  candy  or  any  other  merchan¬ 
dise,  any  merchandise  by  means  of  a 
game  of  chance,  gift  enterprise  or  lot¬ 
tery  scheme,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Idaho  Candy  Company, 
Docket  3130,  April  3,  193S] 


This  proceeding  having  been  heard  [ 
by  the  Federal  Trade  Commission,  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which 
answer  respondent  admits  all  the  ma¬ 
terial  allegations  of  the  complaint  to  be 
true,  and  states  that  it  waives  all  in¬ 
tervening  procedure  and  further  hear¬ 
ing  as  to  said  facts,  and  the  Commis¬ 
sion  having  made  its  findings  as  to  the 
facts  and  conclusion  that  said  respond¬ 
ent  has  violated  the  provisions  of  the 
Federal  Trade  Commission  Act; 

It  is  ordered,  That  the  respondent, 
Idaho  Candy  Company,  its  officers,  rep¬ 
resentatives,  agents,  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device  in  connection  with  the  offering 
for  sale,  sale  and  distribution  of  candy 
or  any  other  merchandise  in  commerce, 
as  commerce  is  defined  in  the  Federal 
Trade  Commission  Act,  do  forthwith 
cease  and  desist  from: 

(1)  Selling  and  distributing  candy  or 
other  merchandise  so  packed  and  as¬ 
sembled  that  sales  of  such  candy  and 
other  merchandise  are  to  be  made  or 
may  be  made  by  means  of  a  lottery, 
gaming  device  or  gift  enterprise; 

(2)  Supplying  to,  or  placing  in  the 
hands  of  dealers  assortments  of  candy  or 
other  merchandise,  which  assortments 
are  to  be  used  or  may  be  used  without 
alteration  or  rearrangement  of  the  con¬ 
tents  of  such  assortments  to  conduct  a 
lottery,  gaming  device  or  gift  enterprise 
in  the  sale  or  distribution  of  said  candy 
or  other  merchandise  contained  in  said 
assortments  to  the  public; 

(3)  Supplying  to,  or  placing  in  the 
hands  of  dealers  assortments  of  candy  or 
other  merchandise  together  with  push 
cards,  punchboards  or  other  lottery  de¬ 
vices,  which  push  cards,  punchboards  or 
other  lottery  devices  are  to  be  used  or  may 
be  used  in  selling  or  distributing  such 
candy  or  other  merchandise  to  the 
public; 

(4)  Supplying  to,  or  placing  in  the 
hands  of  dealers  a  lottery  device  either 
with  assortments  of  candy  or  other  mer¬ 
chandise,  or  separately,  which  lottery  de¬ 
vice  is  to  be  used  or  may  be  used  in  selling 
or  distributing  such  candy  or  other  mer¬ 
chandise  to  the  public; 


‘  2  F.  R.  1266. 


[Docket  No.  3649] 

In  the  Matter  of  Aronson-Caplin 
Company,  Inc. 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly —  Composition  of  goods:  Sec. 

3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  in  connection  with 
offer,  etc.,  in  commerce,  of  women’s  lin¬ 
gerie,  including  slips  and  nightgowns, 
term  “pure  dye”,  or  any  other  term  of 
similar  import  or  meaning,  to  describe, 
etc.,  any  fibers  or  fabrics  or  other  prod¬ 
ucts  which  are  not  composed  wholly  of 
unweighted  silk,  product  of  cocoon  of 
silkworm,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 
15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Aronson-Caplin  Com¬ 
pany,  Inc.,  Docket  3649,  April  3,  1939] 
Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec. 

3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  etc.,  in  connection 
with  offer,  etc.,  in  commerce,  of  women’s 
lingerie,  including  slips  and  nightgowns, 
words  “satin”  or  “taffeta”  or  any  other 
word  or  words  of  similar  import  or  mean¬ 
ing,  to  describe,  etc.,  any  fabric  or  prod¬ 
uct  which  is  not  composed  wholly  of  silk, 
product  of  cocoon  of  silkworm,  prohib¬ 
ited,  unless  said  descriptive  word  or 
words  are  used  truthfully  to  designate 
type  of  weave,  construction,  or  finish,  in 
which  case  such  word  or  words  shall  be 
qualified  by  using  in  immediate  connec¬ 
tion  or  conjunction  therewith,  in  letters 
of  at  least  equal  size  and  conspicuous¬ 
ness,  a  word  or  words  clearly  and  ac¬ 
curately  naming  or  describing  fibers  or 
materials  from  which  said  fabric  or  prod¬ 
uct  is  made.  (Sec.  5,  38  Stat.  719,  as 
amended  by  Sec.  3,  52  Stat.  112;  15 
U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease  and 
desist  order,  Aronson-Caplin  Company, 
Inc.,  Docket  3649,  April  3,  1939] 

Sec.  3.6  (c)  Advertising  falsely  or  mis¬ 
leadingly — Composition  of  goods:  Sec. 

3.66  (a)  Misbranding  or  mislabeling — 
Composition.  Using,  etc.,  in  connection 
with  offer,  etc.,  in  commerce,  of  women’s 
lingerie,  including  slips  and  nightgowns, 
word  “acetate”  or  any  other  name,  as  in¬ 
dicative  of  any  process  of  manufacturing 
rayon,  to  describe  or  designate  any  fab¬ 
rics,  garments,  or  other  products  made 
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from  rayon,  unless  word  rayon  is  used 
in  immediate  conjunction  with  such  word 
or  name  in  type  of  equal  size  and  con¬ 
spicuousness,  and  subject  to  provision 
that  such  order  shall  not  be  construed 
as  permitting  advertising  or  offering  for 
sale  fabrics,  garments,  or  other  products 
composed  in  whole  or  in  part  of  rayon, 
without  disclosing  rayon  content  of  such 
products,  prohibited.  (Sec.  5,  38  Stat. 
719,  as  amended  by  Sec.  3,  52  Stat.  112; 

15  U.  S.  C.,  Supp.  IV,  sec.  45b)  [Cease 
and  desist  order,  Aronson -Caplin  Com¬ 
pany,  Inc.,  Docket  3649,  April  3,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
3rd  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman ;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Aronson-Caplin  Com¬ 
pany,  Inc.  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard 
by  the  Federal  Trade  Commission  upon 
the  complaint  of  the  Commission  and 
the  answer  of  respondent,  in  which  an¬ 
swer  respondent  admits  all  the  material 
allegations  of  fact  set  forth  in  said 
complaint  except  that  it  denies  that  its 
fabric  “Crepe  La  Rue”  is  made  of  any 
product  other  than  silk,  and  states  that 
it  waives  all  intervening  procedure  and 
further  hearing  as  to  said  facts,  and 
the  Commission  having  made  its  find¬ 
ings  as  to  the  facts  and  conclusions 
that  said  respondent  has  violated  the 
provisions  of  the  Federal  Trade  Com¬ 
mission  Act; 

It  is  ordered,  That  the  respondent, 
Aronson-Caplin  Company,  Inc.,  and  its 
officers,  representatives,  agents  and  em¬ 
ployees,  directly  or  through  any  corpo¬ 
rate  or  other  device,  in  connection  with 
the  offering  for  sale,  sale  or  distribution 
of  women’s  lingerie,  including  slips  and 
nightgowns,  in  commerce,  as  commerce 
is  defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  do  forthwith  cease  and  desist 
from: 

(1)  Using  the  term  “pure  dye”  or  any 
other  term  of  similar  import  or  meaning 
to  describe  or  designate  any  fibers  or 
fabrics  or  other  products  which  are  not 
composed  wholly  of  unweighted  silk,  the 
product  of  the  cocoon  of  the  silkworm; 

(2)  Using  the  words  “satin”  or  “taf¬ 
feta”  or  any  other  word  or  words  of 
similar  import  or  meaning  to  describe 
or  designate  any  fabric  or  product  which 
is  not  composed  wholly  of  silk,  the  prod¬ 
uct  of  the  cocoon  of  the  silkworm,  un¬ 
less  said  descriptive  word  or  words  are 
used  truthfully  to  designate  the  type  of 
weave,  construction,  or  finish,  in  which 
case  such  word  or  words  shall  be  quali- 
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fled  by  using  in  immediate  connection 
or  conjunction  therewith  in  letters  of  at 
least  equal  size  and  conspicuousness,  a 
word  or  words  clearly  and  accurately 
naming  or  describing  the  fibers  or  ma¬ 
terials  from  which  said  fabric  or  prod¬ 
uct  is  made; 

(3)  Using  the  word  “acetate”  or  any 
other  name  as  indicative  of  any  process 
of  manufacturing  rayon,  to  describe  or 
designate  any  fabrics,  garments,  or  other 
products  made  from  rayon  unless  the 
word  rayon  is  used  in  immediate  con¬ 
junction  with  such  word  or  name  in  type 
of  equal  size  and  conspicuousness. 

This  order  shall  not  be  construed  as 
permitting  the  advertising  or  offering 
for  sale  of  fabrics,  garments,  or  other 
products  composed  in  whole  or  in  part 
of  rayon  without  disclosing  the  rayon 
content  of  such  products. 

It  is  further  ordered.  That  the  re¬ 
spondent  shall,  within  sixty  days  after 
service  upon  it  of  this  order,  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and 
form  in  which  it  has  complied  with  this 
order. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1237;  Filed,  April  12,  1939; 
9:11  a.  m.] 


[Docket  No.  3690] 

In  the  Matter  of  Mueller  Company 
et  al. 

Sec.  3.27  (d)  Combining  or  conspiring — 
To  enhance,  maintain  or  unify  voices: 
Sec.  3.27  (h)  Combining  or  conspiring — 
To  restrain  and  monopolize  trade:  Sec. 
3.63  (c)  Maintaining  resale  prices — 

Combination:  Sec.  3.24  (b)  (1)  Coercing 
and  intimidating — Customers — To  main¬ 
tain  resale  prices.  By  agreement,  com¬ 
bination,  etc.,  between  any  two  or  more 
of  respondent  manufacturers,  and  in 
connection  with  offer,  etc.,  in  commerce, 
of  corporation  stops  and  curb  stops,  fit¬ 
tings  for  water  works  and  gas  systems, 
(1)  fixing  and  maintaining  (a)  prices  at 
which  said  products  are  sold,  or  (b)  uni¬ 
form  discounts,  terms  and  conditions 
covering  sale  of  such  products;  or  (2) 
submitting  uniform  and  identical  bids 
on  said  products;  or  (3)  using  coercive 
methods  to  compel  jobbers  to  maintain 
prices  for  said  products;  prohibited. 
(Sec.  5,  38  Stat.  719,  as  amended  by  Sec. 
3,  52  Stat.  112;  15  U.  S.  C.,  Supp.  IV,  sec. 
45b)  [Cease  and  desist  order,  Mueller 
Company  et  al.,  Docket  3690,  April  5, 
19391 

Sec.  3.27  (d)  Combining  or  conspir¬ 
ing — To  enhance,  maintain  or  unify 
prices:  Sec.  3.27  (h)  Combining  or  con¬ 
spiring — To  restrain  and  monopolize 
trade:  Sec.  3.63  (c)  Maintaining  resale 
prices — Combination.  Selling,  etc.,  in 
connection  with  offer,  etc.,  in  commerce, 


of  corporation  stops  and  curb  stops,  fit¬ 
tings  for  water  works  and  gas  systems, 
said  products  at  prices,  discounts  or  terms 
or  conditions  of  sale  which  have  been 
arrived  at  through  or  pursuant  to  any 
agreement,  conspiracy  or  combination  be¬ 
tween  and  among  any  two  or  more  of 
said  respondents,  or  any  of  said  respond¬ 
ents  and  any  other  member  or  members 
of  the  industry,  prohibited.  (Sec.  5,  38 
Stat.  719  as  amended  by  Sec.  3,  52  Stat. 
112;  15  U.  S.  C.,  Supp.  IV,  sec.  45b) 
[Cease  and  desist  order,  Mueller  Com- 
|  pany  et  al.,  Docket  3690,  April  5,  19391 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  5th 
day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

In  the  Matter  of  Mueller  Company,  a 
Corporation;  A.  Y.  McDonald  Manu¬ 
facturing  Company;  a  Corporation; 
Hays  Manufacturing  Company,  a  Cor¬ 
poration;  Farnan  Brass  Works  Com¬ 
pany,  a  Corporation  ;  and  Kitson  Com¬ 
pany,  a  Corporation 

ORDER  TO  CEASE  AND  DESIST 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission  and  the 
answers  of  respondents  in  which  answers 
respondents  admit  all  the  material  alle¬ 
gations  of  fact  set  forth  in  said  complaint 
and  state  that  they  and  each  of  them 
waive  all  intervening  procedure  and  fur¬ 
ther  hearing  as  to  said  facts,  and  the 
Commission  having  made  its  findings  as 
to  the  facts  and  conclusion  that  said  re¬ 
spondents  have  violated  the  provisions 
of  the  Federal  Trade  Commission  Act; 

Now,  therefore,  it  is  hereby  ordered. 
That  the  respondents  Mueller  Company, 
a  corporation,  A.  Y.  McDonald  Manufac¬ 
turing  Company,  a  corporation,  Hays 
Manufacturing  Company,  a  corporation, 
Farnan  Brass  Works  Company,  a  cor¬ 
poration,  and  Kitson  Company,  a  cor¬ 
poration,  their  successors,  officers,  agents 
and  employees,  in  connection  with  the 
offering  for  sale,  sale  and  distribution 
of  fittings  used  in  water  works  systems 
and  gas  systems,  commonly  known,  and 
referred  to,  as  corporation  stops  and  curb 
stops,  in  interstate  commerce  and  in 
the  District  of  Columbia,  do  forthwith 
cease  and  desist  from: 

1.  Doing  and  performing  by  agree¬ 
ment,  combination  or  conspiracy  be¬ 
tween  and  among  any  two  or  more  of 
said  respondents,  or  any  of  said  re¬ 
spondents  and  any  other  member  or 
members  of  the  industry,  the  following 
acts  and  things: 

a.  Fixing  and  maintaining  the  prices 
at  which  said  products  are  sold; 
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b.  Pyxing  and  maintaining  uniform  I  road  grade  crossings,  including  the  sepa- 


discounts,  terms  and  conditions  cover¬ 
ing  the  sale  of  said  products; 


ration  or  protection  of  grades  at  cross¬ 
ings,  the  reconstruction  of  existing  rail- 


sonably  equitable  distribution  of  benefits 
among  the  railroads  in  each  State,  the 
basic  program  of  projects  shall  be  ap- 


Submitting  uniform  and  identical  road  grade-crossing  structures,  and  the  portioned  to  the  railroads  in  such  man- 


bids  on  said  products; 


relocation 


highways 


eliminate  ner  that  the  total  cost  of  the  project  or 


d.  Using  coercive  methods  to  compel  grade  crossings  in  accordance  with  the  projects  on  any  railroad  shall  have  ap- 


jobbers  to  maintain  prices  for  said 
products. 


provisions  of  the  Federal  Highway  Act,  proximately  the  same  relation  to  the 


as  amended  and  supplemented. 

(b)  “state”  as  used  herein  shall  in¬ 


total  apportionment  to  the  State  as  the 
road  mileage  of  such  railroad  bears  to 


2.  Selling  or  offering  for  sale  said  Tn  T I  r *  •,  ,  „  • 

products  at  prices,  discounts  or  terms  elude  the  Terntory  of  Hawau  the  Island  the  total  road  mileage  of  all  railroads  in 

“  tained* from ^the ^ In terste^^Commerce 

agreement, ^conspiracy  or  combination  <c)  shaU  mran  the  Secre-  Commission  will  be  funiished  each  State 

between  and  among  anv  two  or  more  of  tary  of  Agriculture  of  the  Uruted  States-  showm8  the  road  mileage,  exclusive  of 
sai<TresDondents°or  miv^f  saitfresixmd-  <d)  “Grade  -  crossing  funds”  shaU  trackage  rights,  owned  or  operated 
ents  and  any  other  member  or  members  mean  the  funds  authorized  by  the  act  therein  on  December  31,  1935,  by  the  in- 
f  th  indUstrv  t0  ^  aPP°rtioned  among  the  several  dividual  class  1  railroads,  together  with 

oi  me  ausr  y.  States  by  the  Secretary  of  Agriculture  the  road  mileage  of  railroads  of  all  other 

It  is  further  ordered.  That  the  re-  for  the  elimination  of  hazards  to  life  at  classifications  owned  or  operated  in  the 


of  the  State.  For  this  purpose  data  ob¬ 
tained  from  the  Interstate  Commerce 
e-  Commission  will  be  furnished  each  State 
es.  showing  the  road  mileage,  exclusive  of 
all  trackage  rights,  owned  or  operated 


of  the  industry. 

It  is  further  ordered,  That  the  re¬ 


spondents  and  each  of  them  shall  within  railroad  grade  crossings.  State, 

sixty  (60)  days  after  service  upon  them  (e)  “Municipality”  shall  mean  a  pop-  (c)  At  the  discretion  of  the  State, 
of  a  copy  of  this  order  file  with  the  Com-  ulous  community,  generally  of  defined  projects  may  be  programmed  within 
mission  a  report  in  writing  setting  forth  area,  usually  organized  pursuant  to  law  practical  limits,  on  other  than  class  1 
in  detail  the  manner  and  form  in  which  into  a  body  politic  with  corporate  name  railroads  to  the  extent  of  the  indicated 
they  have  complied  with  the  order  to  and  continuous  succession  and  for  the  apportionment  to  such  railroads,  or  the 
cease  and  desist  hereinabove  set  forth.  purpose  and  with  the  authority  of  sub-  indicated  apportionment  to  other  than 

By  the  Commission.  ordinate  local  self-government.  class  1  railroads  may  be  distributed  pro- 


cease  and  desist  hereinabove  set  forth. 
By  the  Commission. 

[sealI  Otis  B.  Johnson, 

Secretary, 


IF.  R.  Doc.  39-1238;  Filed,  April  12,  1939; 
9:11  a.  m.] 


TITLE  23— HIGHWAYS 
BUREAU  OF  PUBLIC  ROADS 


purpose  and  with  the  authority  of  sub-  indicated  apportionment  to  other  than 
ordinate  local  self-government.  class  1  railroads  may  be  distributed  pro- 

(f)  “Project”  shall  mean  a  definite  portionately  among  the  class  1  railroads, 

undertaking  for  a  purpose  defined  under  or  used  to  increase  the  apportionment 
the  act.  to  one  or  more  of  the  class  1  railroads, 

(g)  “Railroad”  shall  mean  an  indi-  to  accomplish  the  programming  of  de- 
vidually  owned  and/or  operated  rail-  sirable  projects,  without  regard  to  the 


road  in  any  State. 


fact  that  some  class  1  railroads  may  con¬ 


ch)  Projects  located  on  the  Federal-  trol  other  than  class  1  railroad  mileage, 
aid  highway  system  outside  of  munici-  Exception  may  be  made  to  the  general 
palities  shall  be  designated  “Federal  Aid  principle  of  the  apportionment  of  bene- 

Grade  Crossing  Project  No.  FAGH - ”  fits  to  the  railroads  in  any  State  where 

Projects  within  municipalities,  whether  the  crossings  of  any  railroad  on  the  basis 
or  not  located  on  extensions  of  the  Fed-  of  both  railroad  and  highway  traffic 


Chapter  I,  Part  22 — Rules  and  Regula-  or  not  located  on  extensions  of  the  Fed-  of  both  railroad  and  highway  tral 
tions  for  Carrying  Out  the  Provi-  eral-aid  highway  system  into  or  through  usage  are  of  low  priority  in  comparison 
sions  of  Section  3  of  the  Act  of  June  such  municipalities,  shall  be  designated  with  the  crossings  of  other  railroads. 

8,  1938  (52  Stat.  634) ,  and  Acts  Amend-  “Federal  Aid  Grade  Crossing  Project  No.  (d)  The  mileage  of  high  speed  electric 

atory  Thereof  or  Supplementary  FAGM - ”  Projects  located  outside  railway  lines  in  any  State  may  be  con- 

Thereto,  Which  Relate  to  the  Elimi-  of  municipalities  and  not  on  the  Federal-  sidered  in  connection  with  the  program- 
nation  of  Hazards  to  Life  at  Railroad  aid  highway  system  shall  be  designated  ming  of  projects,  in  which  event  the  in- 
Grade  Crossings  in  Accordance  With  “Federal  Aid  Grade  Crossing  Project  No.  tention  to  program  projects  for  such 

the  Provisions  of  the  Federal  High-  FAGS - •”*  mileage  shall  be  reported  by  a  State 

way  Act  Sec  22.2  Initiation  of  projects .  All  highway  department  when  submitting 

Pursuant  to  the  authority  vested  in  projects  under  this  act  shall  be  initiated  th®  first  increment  of  its  program, 
the  Secretary  of  Agriculture  by  the  Fed-  by  the  States  and  submitted  in  the  same  .(e)  .T?e11bfslc  p^°Iran?  a!.th?S„deter“ 
eral  Highway  Act  of  November  9,  1921  manner  as  other  Federal-aid  projects,  mined  shall  be  modified  by  the  following 
(42  Stat.  212),  as  amended  and  supple-  and  ah  such  projects  shall  be  subject  conditions  and  the  priority  of  the  m- 
mented,  the  following  rules  and  regula-  to  all  of  the  prolusions  of  the  rules  and  ^vidual  projec,ts  op  ,tbe  prcf rapi  ad‘ 
tions  are  hereby  adopted  and  promul-  regulations  of  the  Secretary  of  Agricul-  d  m  accord  with  (1)  the  total  ccm- 
gated  for  administering  the  provisions  of  ture  in  effect  for  administering  the  Fed-  bmed  utilization  by  railroad  and  high- 
Section  3  of  the  Act  approved  June  8,  eral  Highway  Act,  as  amended,  except  way  vehicular  and  pedestrian  traffic, 
1938  (52  Stat.  634) ,  and  acts  amendatory  such  provisions  as  are  inconsistent  or  in  <2)  the  elimination  of  the  greatest  tiaf- 
thereof  or  supplementary  thereto,  relat-  conflict  with  these  rules  and  regula-  fc  hazards  with  respect  to  use  m  which 


ing  to  the  elimination  of  hazards  to  life  tions.* 


the  element  of  danger  is  accentuated  by 


lilft  U1L  LiUUlliaUDil  Ul  liCUJCU  UO  tu  Aiiv  .  ,  1  ,  -  ,  V  .1  ,  ^  1 

at  railroad  grade  crossings.  Sec.  22.3  Application  of  funds  to  the  character  of  the  railroad  and  or 

Done  at  the  City  of  Washington  this  projects,  (a)  The  funds  apportioned  to  highway  traffic;  and  (3)  the  possibility 
11th  day  of  April  1939,  as  witness  my  any  State  under  the  act  shall  be  applied  of  immediate  construction, 
hand  and  the  seal  of  the  Department  of  to  projects  without  limitation  as  to  geo-  Sec.  22.4  Types  of  projects,  (a)  The 
Agriculture  graphic  location.  apportioned  funds  shall  be  available  to 


hand  and  the  seal  of  the  Department  of 
Agriculture. 

[seal]  H.  A.  Wallace, 

Secretary  of  Agriculture. 


Sec.  22.4  Types  of  projects,  (a)  The 
apportioned  funds  shall  be  available  to 


(b)  The  State  may  elect  to  establish  a  pay  the  direct  cost  of  the  construction 
program  of  projects  covering  the  full  of  projects  of  the  following  character, 


amounts  of  existing  authorizations,  exclusive  of  any  charges  for  nghts-oi- 

Sec.  22.1  Definitions.  For  the  pur-  Only  that  portion  of  the  program  can  way  and/or  property  damage: 

poses  of  these  rules  and  regulations,  the  be  approved  by  the  Secretary  for  which  (1)  -j^g  separation  of  grades  at  cross¬ 
following  definitions  shall  control:  the  apportionments  to  the  States  shall  ings 

(a)  “Act”  shall  mean  section  3  of  the  bave  tbe  condl"  (2)  The  protection  of  grade  crossings. 

Act  of  June  8,  1938  (52  Stat.  634),  and  tlons  heremafter  stated  to  secure  a  rea-  mil- 

acts  amendatory  thereof  or  supple¬ 
mentary  thereto,  which  provide  for  the 


elimination  of  hazards  to  life  at  rail-  1  216;  23  u.  s.  c.  19. 


♦Secs.  22.1  to  22.11,  inclusive,  issued  under 
the  authority  contained  in  Sec.  18,  42  Stat. 


(1)  The  separation  of  grades  at  cross¬ 
ings. 

(2)  The  protection  of  grade  crossings. 

(3)  The  reconstruction  of  existing  rail¬ 
road  grade-separation  structures. 

(4)  The  relocation  of  highways  to 
eliminate  grade  crossings. 
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(5)  The  relocation  of  railroads  to 
eliminate  grade  crossings. 

(b)  The  separation  of  grades  at  cross¬ 
ings  may  be  by  underpass  or  by  overpass 
and  may  include  any  necessary  track 
elevation  or  track  depression,  and  such 
additional  work  as  may  be  required  by 
changes  in  grade  or  alignment  of  the 
highway  or  by  relocation  of  the  highway 
or  the  railroad  tracks.  Grade-crossing 
funds  may  be  used  in  combination  with 
funds  from  other  sources  for  the  accom¬ 
plishment  of  projects  of  greater  magni¬ 
tude  than  otherwise  would  be  possible. 
The  cost  chargeable  to  grade-crossing 
funds  of  relocating  and  constructing  the 
highway  approaches  to  new  or  recon¬ 
structed  grade-separation  structures 
shall  be  limited  to  work  actually  neces¬ 
sary  and  performed  within  1,500  feet  on 
each  side  of  the  nearest  track  of  the 
crossing  measured  along  the  center  line 
of  the  highway  improvement:  Provided , 
however,  That  where  conditions  justify, 
the  length  of  any  one  such  approach  may 
be  increased  if  accompanied  by  a  corre¬ 
sponding  decrease  in  the  length  of  the 
other  approach.  In  all  cases  where  the 
approaches  to  grade-separation  struc¬ 
tures  are  constructed  on  existing  loca¬ 
tions,  the  cost  chargeable  to  grade-cross¬ 
ing  funds  of  constructing  such  ap¬ 
proaches  shall  be  limited  to  such  lengths 
on  either  side  of  the  crossing  structure 
as  are  necessary  for  proper  approach 
grades  and  vertical  curves  to  connect 
with  the  existing  roadway. 

(c)  The  protection  of  railroad  grade 
crossings  shall  be  accomplished  by  means 
of  approved  flashing -light  signals,  unless 
greater  protection  is  desired  than  is  af¬ 
forded  by  flashing  lights,  in  which  event 
the  installation  of  single  gate  arms  in 
combination  with  flashing  lights,  the  in¬ 
stallation  of  crossing  gates,  or  other  simi¬ 
lar  devices,  which  are  satisfactory  to  the 
State  highway  department  and  the  af¬ 
fected  railroad  company,  may  be  sub¬ 
mitted  for  approval.  Railroad  grade¬ 
crossing  protection  devices  of  the  flash¬ 
ing  light  type  shall  permit  the  use  of : 

(1)  Recommended  standards  for 
flashing-light  signals  adopted  by  the 
Joint  Committee  on  Grade  Crossing  Pro¬ 
tection  of  the  Association  of  American 
Railroads. 

(2)  Flashing-light  signals  conforming 
essentially  to  the  standards  recom¬ 
mended  by  the  Joint  Committee  on 
Grade  Crossing  Protection  of  the  Asso¬ 
ciation  of  American  Railroads  which 
carry  additional  features,  such  as  a  ro¬ 
tating  disc  or  other  devices,  which  do 
not  impair  the  operation  or  detract  from 
the  uniformity  or  utility  of  the  signals. 

(3)  A  wigwag  signal  of  the  magnetic 
type  having  standard  signs  and  mount¬ 
ing  height,  a  balanced  outline  reason¬ 
ably  in  keeping  with  stationary  lights 
with  backgrounds  and,  when  operating, 
an  aspect  essentially  the  same  as  flash¬ 
ing  lights. 


(d)  Prior  to  the  approval  of  any  proj¬ 
ect  for  the  protection  of  any  railroad 
grade  crossing,  a  definite  agreement  with 
respect  to  the  maintenance  of  each  such 
protection  installation  shall  be  entered 
into  between  the  State  highway  depart¬ 
ment  and  the  affected  railroad  company 
and  approved  by  the  Bureau  of  Public 
Roads.  The  plans  and  specifications  for 
protection  work  shall  be  in  sufficient 
detail  to  define  or  describe  the  exact  kind 
and  quality  of  material  required,  or  in 
the  case  of  an  operating  mechanism 
they  shall  cover  fully  the  essential  re¬ 
quirements  of  the  operating  parts  so 
that  there  may  be  effective  competition 
in  securing  materials  or  parts  going  into 
such  installations. 

(e)  The  reconstruction  of  existing 
railroad  grade-separation  structures 
shall  include  strengthening  and  widen¬ 
ing  or  a  relocation  and  rebuilding  of  the 
structure  to  provide  alignment  adequate 
for  the  safety  of  highway  traffic. 

(f)  The  relocation  of  any  necessary 
length  of  highway  to  eliminate  railroad 
grade  crossings  shall  include  the  con¬ 
struction  of  new  highway  facilities 
and/or  the  reconstruction  of  an  existing 
highway  so  that  rerouted  traffic  will  not 
encounter  the  crossings,  but  the  total 
cost  of  any  such  highway  relocation 
chargeable  to  grade-crossing  funds  shall 
not  exceed: 

(1)  The  estimated  cost  of  providing 
grade-separation  structures  and  ap¬ 
proaches  thereto  for  the  avoided  cross¬ 
ings:  nor  shall  it  exceed 

(2)  The  estimated  cost  of  providing 
on  the  relocation  an  improvement  to 
modem  standards  of  alignment  and 
grade  with  surfacing  of  a  type  compa¬ 
rable  to  that  existing  on  the  portion  of 
the  route  so  relocated. 

(g)  The  estimated  cost  of  providing  I 
grade-separation  structures  and  ap¬ 
proaches  thereto  for  avoided  crossings 
shall  be  determined  and  agreed  upon 
by  the  State  highway  department  and 
representatives  of  the  affected  railroad 
company.  A  copy  of  such  estimate 
properly  approved  and  signed  by  rep¬ 
resentatives  of  these  agencies  shall  be 
filed  with  each  project  of  this  character. 
The  estimated  cost  of  providing  on  the 
relocation  an  improvement  to  modern 
standards  of  alignment  and  grade  with 
surfacing  of  a  type  comparable  to  that 
existing  on  the  portion  of  the  route  so 
relocated  shall  be  determined  by  the 
State  highway  department  and  approved 
by  the  Bureau  of  Public  Roads. 

(h)  Before  approval  of  a  project  for  a 
highway  relocation  to  eliminate  railroad 
grade  crossings  at  an  estimated  cost  in 
excess  of  the  amount  chargeable  to  grade¬ 
crossing  funds  provision  must  be  made 
to  complete  the  relocation  with  other 
funds.  If  other  Federal  funds  are  to  be 
used,  the  work  shall  be  separated  into 
j  corresponding  sections.  Grading  as 
first-stage  construction  will  be  acceptable 
I  on  highway  relocations  to  eliminate  rail¬ 


road  grade  crossings  provided  the  State 
highway  department  will  enter  into  an 
agreement  for  future  surfacing  within  a 
definite  date. 

(i)  The  relocation  of  railroads  to  elim¬ 
inate  railroad  grade  crossings  may  be 
undertaken  whenever  deemed  by  the 
affected  interests  the  most  economical 
and  satisfactory  procedure. 

(j)  Where  a  highway  relocation  pro¬ 
ject  avoids  grade  crossings  over  the  exist¬ 
ing  tracks  of  more  than  one  railroad,  the 
cost  shall  be  chargeable  to  the  railroads 
involved  in  the  ratios  which  the  number 
of  existing  tracks  of  each  railroad  bears 
to  the  total  number  of  existing  tracks  at 
the  avoided  crossings.  Where  a  single 
grade-separation  structure  eliminates 
grade  crossings  over  the  tracks  of  more 
than  one  railroad  the  cost  shall  be 
chargeable  to  the  railroads  involved  on 
the  basis  of  the  number  of  tracks  of  the 
respective  railroads  that  the  grade-sepa¬ 
ration  structure  will  accommodate. 
Nothing  in  the  above  methods  of  obtain¬ 
ing  a  division  of  cost  of  a  project  to  more 
than  one  railroad  shall  prevent  the 
affected  railroads  from  agreeing  upon 
any  other  basis  of  division  and  when  such 
agreement  exists  the  terms  thereof  shall 
apply.* 

Sec.  22.5  Selection  of  projects.  Inso¬ 
far  as  practicable  and  feasible  projects 
on  each  railroad  to  which  funds  are  al¬ 
located  shall  be  selected  in  accordance 
with  the  foregoing  principles  and  by 
mutual  agreements  between  the  State 
and  the  affected  railroad.  Grade  cross¬ 
ings  within  or  adjacent  to  the  larger 
municipalities,  which  are  manually  pro¬ 
tected  and  which  are  used  by  a  consid¬ 
erable  volume  of  highway  traffic,  or 
which  are  frequently  occupied  by  train 
movements,  are  desirable  projects  for 
elimination  if  funds  are  available  for 
the  settlement  of  right-of-way  costs 
and/or  property  damage,  or  if  provision 
has  been  made  by  the  State  or  local  au¬ 
thorities  for  such  costs.  Where  legal  au¬ 
thority  exists  for  the  physical  closure  of 
railroad  grade  crossings,  and  where,  by 
the  construction  of  a  grade-separation 
structure  with  adequate  approaches,  the 
use  of  an  existing  grade  crossing  or  grade 
crossings  is  rendered  unnecessary  for  the 
convenience  of  the  general  public,  ap¬ 
proval  of  a  project  for  the  construction 
of  a  grade-separation  structure  shall  be 
contingent  upon  prior  provision  for  the 
physical  closure  of  such  grade  crossing 
or  crossings  after  completion  of  the 
structure  and  adequate  approaches 
thereto.  Any  lateral  connections  neces¬ 
sary  to  accomplish  the  physical  closure  of 
such  existing  grade  crossings  may  be  in¬ 
cluded  as  a  part  of  the  project  and  paid 
for  with  grade-crossing  funds.  The  ex¬ 
tent  to  which  railroad  grade-crossing 
protection  may  be  employed  in  lieu  of 
grade-crossing  eliminations  will  be  de¬ 
termined  by  the  State  highway  depart¬ 
ment  subject  to  the  condition,  however, 
that  hazardous  crossings  which  cannot 
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be  reached  In  the  elimination  program 
and  which  are  not  now  protected  by  ac¬ 
ceptable  devices,  may  be  required  to  be 
acceptably  protected  as  a  part  of  any 
program.* 

Sec.  22.6  Surveys,  plans,  specifica¬ 
tions,  etc.  Surveys  and  plans,  specifica 


(b)  Where  a  State  highway  depart¬ 
ment  is  organized  and  equipped  to  un¬ 
dertake  projects  on  a  day  labor  or  force 
account  basis,  or  where  it  desires  to  uti¬ 
lize  the  services  of  other  efficient  organi¬ 
zations,  organized  and  equipped  to 
undertake  special  kinds  of  work  on  a 


tions,  and  estimates  for  all  projects  in  project  on  a  day  labor  or  force  account 


each  State  shall  be  prepared  under  the 
direction  of  the  State  highway  depart¬ 
ment  without  reimbursement  from  Fed¬ 
eral  funds.  The  State  highway  depart¬ 
ment  may  utilize  the  services  of  the 
engineering  organizations  of  the  affected 
railroad  companies,  or  the  engineering 
organizations  of  consulting  engineers  for 
the  preparation  of  plans  for  any  project. 


basis,  approval  may  be  given  to  such 
methods  of  undertaking  work  on  indi¬ 
vidual  projects.* 

Sec.  22.8  Highway  planning  projects. 
With  the  approval  of  the  Secretary,  not 
to  exceed  IV2  per  centum  of  the  amount 
apportioned  to  any  State  for  eliminating 
the  hazards  to  life  at  railroad  grade 
crossings  may  be  used  for  surveys,  plans. 


retary,  an  agreement  for  such  mainte¬ 
nance  with  the  agency  or  agencies  re¬ 
sponsible  therefor  prior  to  the  approval 
of  the  project.* 

[F.  R.  Doc.  39-1246;  Filed,  April  12,  1939; 
12:50  p.  m.j 


Inasmuch  as  the  Federal  Highway  Act  engineering  and  economic  investigations 


requires  each  State  to  maintain  at  its 
own  expense  a  State  highway  depart¬ 
ment  having  adequate  powers  and  suit¬ 
ably  equipped  and  organized  to  discharge 
the  duties  required  by  the  legislation, 
no  part  of  the  cost  of  maintaining  a 
central  office  organization  of  the  State 
highway  department  or  of  any  organi 
zation  which  may  be  utilized  by  the 
State  for  construction  engineering  and 
inspection  shall  be  paid  with  Federal 
funds.  Construction  engineering  and  in¬ 
spection  charges  reimbursable  with  Fed¬ 
eral  funds  shall  be  limited  to  the  salaries 
of  individuals  directly  employed  on  a 
project  and  to  other  necessary  costs  in 
curred  in  connection  with  such  engineer¬ 
ing  and  inspection.  The  design  require¬ 
ments  for  highway  bridges  as  contained 
in  the  Standard  Specifications  for 
Highway  Bridges  adopted  by  the  Ameri 
can  Association  of  State  Highway  Offi 
cials  shall  obtain  with  respect  to  struc 
tures  carrying  highway  traffic  over  the 
railroads.  The  design  requirements  of 
the  American  Railway  Engineering  As¬ 
sociation  shall  obtain  with  respect  to 
structures  carrying  railroad  traffic. 
Railroad  clearances  in  general  shall  con¬ 
form  to  those  in  effect  on  the  individual 


of  projects  for  future  construction  in 
such  State  or  for  the  general  planning 
of  a  complete  highway  system  and  fu¬ 
ture  programs  of  highway  improvement 
for  such  State.  Such  preposed  surveys, 
plans  and  engineering  investigations 
shall  be  initiated  by  the  State  highway 
department  in  the  same  manner  as  are 
other  projects  by  the  submission  of  a 
project  statement  and  if  approved  by  the 
Secretary,  the  work  shall  be  prosecuted 
under  a  project  agreement.* 

Sec.  22.9  State  regulatory  bodies.  A 
State  which  has  laws  vesting  control  of 
grade  -  crossing  matters  in  any  other 
agency  than  the  State  highway  depart¬ 
ment  must  necessarily  effect  cooperative 
arrangements  between  such  agency  and 
the  State  highway  department  for  the 
purpose  of  carrying  out  the  program  of 
projects  contemplated  by  the  act.  Con¬ 
troversies  over  the  division  of  cost  be¬ 
tween  a  railroad  and  the  State  should 
not  arise  when  Federal  funds  are  avail¬ 
able  for  such  projects  without  being 
matched  with  State  funds.  Where 
agreement  exists  on  grade-crossing  proj¬ 
ects  between  other  affected  parties  with 
respect  to  established  grades,  clearances, 
etc.,  and  where  controversies  are  elimi 


TITLE  47— TELECOMMUNICATION 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Chapter  XXV  111 — Miscellaneous  Rules 
and  Regulations 

[ Correction ] 

The  table  of  contents  and  Section 
500.01  of  Federal  Register  document  No. 
39-1201,  filed  April  10,  1939,  at  11:08 
a.  m.,  and  printed  in  the  Tuesday,  April 
11,  1939,  issue  of  the  Federal  Register 
on  page  1558  should  be  corrected  as 
follows: 


Table  of  Contents 


Part 


500.51  Application  for  use  of  2738  kc. 

*  *  *  *  ♦ 

Allocation  of  Frequencies 
Sec.  500.01  Frequencies.  *  *  * 

Coastal  Harbor  Telephone  Stations 

2182  kc  calling  and  safety  frequency. 
2514  kc  for  transmitting  message  traffic 
to  ship  stations  (working) . 
2572  kc  marine  broadcast  frequency. 
2738  kc  for  emergency  communications 
only. 


railroads  concerned.  The  design  for  nated  respecting  division  of  costs  ap- 


grade-separation  structures  shall  pro¬ 
vide  for  such  additional  railroad  track¬ 
age  as  reasonably  may  be  anticipated.* 
Sec.  22.7  Methods  of  undertaking 
work,  (a)  Wherever  feasible  and  prac¬ 
ticable  the  contract  method  shall  be  fol¬ 
lowed  in  performing  work.  Work  nec¬ 
essary  for  the  maintenance  of  railroad 
traffic  including  temporary  support  tres¬ 
tles,  track  adjustment,  signal  installation 
and  adjustment,  the  rearrangement  of 
telephone  and  telegraph  lines  on  rail¬ 
road  right-of-way,  and  the  adjustment 
cf  existing  drainage  facilities  may  be 
undertaken  on  a  force  account  basis  by 
the  railroad  or  other  utility  involved  with 
its  own  forces.  On  such  work  reim¬ 
bursement  will  be  made  for  proper  costs 
incurred  because  of  the  project  and  the 
corresponding  accounts  must  be  kept  in 
such  way  that  they  readily  may  be  aud¬ 
ited.  Any  material  furnished  by  a  rail¬ 
road  company  or  other  utility  for  tem¬ 
porary  work  will  be  reimbursed  at  actual 
cost  less  fair  salvage  value  when  the 
material  is  released 


proval  of  a  public  utilities  commission  or 
other  similar  governing  body  in  a  State 
should  be  largely  a  matter  of  form. 
Every  effort,  therefore,  should  be  made 
to  prevent  delay  to  the  program  because 
of  any  necessity  for  clearing  such  mat 
ters  through  a  State  regulatory  body.* 
Sec.  22.10  Contributions  from  rail¬ 
roads.  State  laws  pursuant  to  which 
contributions  are  imposed  upon  railroads 
for  grade-crossing  projects  shall  be  held 
not  to  apply  to  projects  under  the  act 
If  any  contribution  by  a  railroad  com¬ 
pany  is  indicated  for  right-of-way  or 
construction  cost  of  any  project,  the 
record  of  such  project  shall  be  supple 
mented  by  a  statement  from  the  railroad 
company  that  the  indicated  participa 
tion  is  wholly  voluntary.* 

Sec.  22.11  Maintenance  of  grade 
crossing  projects.  Project  agreements 
for  grade -crossing  projects  shall  provide 
for  the  maintenance  of  such  projects  by 
the  State  to  the  extent  permitted  by 
State  law;  otherwise  the  State  shall  sub 
mit,  in  the  form  prescribed  by  the  Sec 


Notices 


FEDERAL  TRADE  COMMISSION. 

United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman:  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[File  No.  21-303] 

In  the  Matter  of  Proposed  Trade  Prac¬ 
tice  Rules  for  the  Ribbon  Industry 

NOTICE  OF  OPPORTUNITY  TO  PRESENT 
VIEWS,  SUGGESTIONS  OR  OBJECTIONS 

This  matter  now  being  before  the  Fed¬ 
eral  Trade  Commission  under  its  trade 
practice  conference  procedure,  in  pur¬ 
suance  of  the  Act  of  Congress  approved 
September  26,  1914,  as  amended  (Fed¬ 
eral  Trade  Commission  Act),  or  other 
applicable  provisions  of  law  adminis¬ 
tered  by  the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
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all  persons,  partnerships,  corporations, 
associations,  groups  or  other  parties  af¬ 
fected  by  or  having  an  interest  in  the 
proposed  trade  practice  rules  for  the 
Ribbon  Industry  to  present  to  the  Com¬ 
mission,  orally  or  in  writing,  their  views 
concerning  such  rules,  including  such 
pertinent  information,  suggestions  or  ob¬ 
jections,  if  any,  as  they  desire  to  sub¬ 
mit.  For  this  purpose  they  may,  upon 
application  to  the  Commission,  obtain 
copies  of  the  proposed  rules.  Written 
communications  of  such  matters  should 
be  filed  with  the  Commission  not  later 
than  April  27,  1939.  Opportunity  for 
oral  hearing  and  presentation  will  be 
afforded  at  10  a.  m.,  April  27,  1939,  in 
room  332,  Federal  Trade  Commission 
Building,  Constitution  Avenue  at  Sixth 
Street,  Washington,  D.  C.,  to  any  such 
persons,  partnerships,  corporations,  as¬ 
sociations,  groups  or  other  parties  as 
may  desire  to  appear  and  be  heard. 
After  giving  due  consideration  to  all 
matters  submitted  concerning  the  pro¬ 
posed  rules,  the  Commission  will  pro¬ 
ceed  to  their  final  consideration. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[P.  R.  Doc.  39-1225;  Filed,  April  11,  1939; 

2:06  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
11th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[File  No.  21-3371 

In  the  Matter  of  Proposed  Trade  Prac¬ 
tice  Rules  for  the  Putty  Manufac-  ! 
Turing  Industry 

Notice  of  opportunity  to  present  views, 
suggestions  or  objections 

This  matter  now  being  before  the  Fed¬ 
eral  Trade  Commission  under  its  trade 
practice  conference  procedure,  in  pursu¬ 
ance  of  the  Act  of  Congress  approved 
September  26,  1914,  as  amended  (Federal 
Trade  Commission  Act),  or  other  ap¬ 
plicable  provisions  of  law  administered 
by  the  Commission; 

Opportunity  is  hereby  extended  by  the 
Federal  Trade  Commission  to  any  and 
all  persons,  partnerships,  corporations, 
associations,  groups  or  other  parties  af¬ 
fected  by  or  having  an  interest  in  the 
proposed  trade  practice  rules  for  the 
Putty  Manufacturing  Industry  to  pre¬ 
sent  to  the  Commission,  orally  or  in 
writing,  their  views  concerning  such 
rules,  including  such  pertinent  infor¬ 
mation,  suggestions  or  objections,  if  any, 


as  they  desire  to  submit.  For  this  pur¬ 
pose  they  may,  upon  application  to  the 
Commission,  obtain  copies  of  the  pro¬ 
posed  rules.  Written  communications  of 
such  matters  should  be  filed  with  the 
Commission  not  later  than  April  28, 
1939.  Opportunity  for  oral  hearing  and 
presentation  will  be  afforded  at  10  a.  m., 
April  28,  1939,  in  room  332,  Federal 
Trade  Commission  building,  Constitution 
Avenue  at  Sixth  Street,  Washington, 
D.  C.,  to  any  such  persons,  partnerships, 
corporations,  associations,  groups  or 
other  parties  as  may  desire  to  appear 
I  and  be  heard.  After  giving  due  consid¬ 
eration  to  all  matters  submitted  con¬ 
cerning  the  proposed  rules,  the  Com¬ 
mission  will  proceed  to  their  final 
consideration. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1233;  Filed,  April  12.  1939; 
9:10  a.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman,  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3634] 

In  the  Matter  of  Ralph  Kalner,  Rea 
Drath,  Freda  Rosten,  and  Alvin  B. 
Wolf,  Individually  and  Trading  as 
DeLuxe  Products  Company  and  Delco 
Novelty  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
,  for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Comipission,  under  an  Act  of  Con¬ 
gress,  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 

It  is  ordered,  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be 
and  he  hereby  is  designated  and  ap¬ 
pointed  to  take  testimony  and  receive 
evidence  in  this  proceeding  and  to  per¬ 
form  all  other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Tuesday,  April  25,  1939,  at  two  o’clock 
in  the  afternoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
i  respondent.  The  examiner  will  then 


close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1226;  Filed.  April  11,  1939; 
2:40  p.  m.[ 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
8th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman ;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  36361 

In  the  Matter  of  Schutter  Candy  Com¬ 
pany,  a  Corporation 

order  appointing  examiner  and  fixing 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Wednesday,  April  26,  1939,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  T^ade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to 
take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  Examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1227;  Filed,  April  11,  1939; 
.  2:40  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  8th 
day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 
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f Docket  No.  3659] 

In  the  Matter  of  Model  Lingerie  Com¬ 
pany  a  Corporation,  and  Gertrude 
Leith,  Individually  and  as  Officer  of 
Model  Lingerie  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursuant 
to  authority  vested  in  the  Federal  Trade 
Commission,  under  an  Act  of  Congress, 
(38  Stat.  717;  15  U.  S.  C.  A,  Section  41) , 
It  is  ordered,  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law ; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday,  April  25,  1939,  at  ten  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission: 

[seal]  Otis  B.  Johnson, 

Secretary. 

|F.  R.  Doc.  39-1228;  Filed,  April  11,  1939; 
2:40  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
8th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 

chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres.  * 

(Docket  No.  3662] 

In  the  Matter  of  Benjamin  Jaffe,  In¬ 
dividually,  and  Trading  as  National 
Premium  Company,  and  King  Sales 
Company 

order  appointing  examiner  and  fixing 
time  and  place  for  taking  testimony 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered.  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 


It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin 
on  Tuesday,  April  25,  1939,  at  ten-thirty 
o’clock  in  the  forenoon  of  that  day  (cen¬ 
tral  standard  time)  in  Room  1123,  New 
Post  Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami¬ 
ner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission: 

[seal]  Otis  B.  Johnson, 

Secretary. 

j  [F.  R.  Doc.  39-1229;  Filed,  April  11,  1939; 

2:40  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
10th  day  of  April,  A.  D.,  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3706] 

In  the  Matter  of  General  American 
Sales  Corporation,  a  Corporation  and 
David  C.  Baskin,  Arnold  Simon,  and 
Faye  Simon,  Individuals 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of 
Congress  (38  Stat.  717;  15  U.  S.  C.  A., 
Section  41), 

It  is  ordered,  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  April  24,  1939,  at  eleven  o’clock 
in  the  forenoon  of  that  day  (central 
standard  time)  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  examiner 
is  directed  to  proceed  immediately  to  take 
testimony  and  evidence  on  behalf  of  the 
respondent.  The  examiner  will  then 
close  the  case  and  make  his  report  upon 
the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1230;  Filed,  April  11,  1939; 
2:41  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.f  on  the 
8th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3742] 

In  the  Matter  of  Publix  Printing 
Corporation,  a  Corporation 

ORDER  APPOINTING  EXAMINER  AND  FIXING 

TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pur¬ 
suant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress,  (38  Stat.  717;  15  U.  S.  C.  A.  Sec¬ 
tion  41), 

It  is  ordered,  That  Miles  J.  Furnas, 
an  examiner  of  this  Commission,  be  and 
he  hereby  is  designated  and  appointed 
to  take  testimony  and  receive  evidence 
in  this  proceeding  and  to  perform  all 
other  duties  authorized  by  law; 

It  is  further  ordered.  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Friday,  April  28,  1939,  at  ten  o’clock  in 
the  forenoon  of  that  day  (central  stand¬ 
ard  time)  in  Room  1123,  New  Post  Office 
Building,  433  West  Van  Burean  Street, 
Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exami¬ 
ner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  behalf 
of  the  respondent.  The  examiner  will 
then  close  the  case  and  make  his  report 
upon  the  evidence. 

By  the  Commission. 

[seal]  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1232;  Filed,  April  11,  1939; 

2:41  p.  m.] 


United  States  of  America — Before 
Federal  Trade  Commission 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the 
8th  day  of  April,  A.  D.  1939. 

Commissioners:  Robert  E.  Freer, 
Chairman;  Garland  S.  Ferguson,  Charles 
H.  March,  Ewin  L.  Davis,  William  A. 
Ayres. 

[Docket  No.  3711] 

In  the  Matter  of  Mitchell  A.  Bazelon, 
and  Jacob  L.  Bazelon,  Individually, 
and  Trading  as  Evans  Novelty  Com¬ 
pany,  and  Premium  Sales  Company 

ORDER  APPOINTING  EXAMINER  AND  FIXING 
TIME  AND  PLACE  FOR  TAKING  TESTIMONY 

This  matter  being  at  issue  and  ready 
for  the  taking  of  testimony,  and  pursu¬ 
ant  to  authority  vested  in  the  Federal 
Trade  Commission,  under  an  Act  of  Con¬ 
gress,  (38  Stat.  717;  15  U.  S.  C.  A.,  Sec¬ 
tion  41), 
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It  is  ordered,  That  Miles  J.  Furnas,  an 
examiner  of  this  Commission,  be  and  he 
hereby  is  designated  and  appointed  to 
take  testimony  and  receive  evidence  in 
this  proceeding  and  to  perform  all  other 
duties  authorized  by  law; 

It  is  further  ordered,  That  the  taking 
of  testimony  in  this  proceeding  begin  on 
Monday,  April  24,  1939,  at  two  o’clock 
in  the  afternoon  of  that  day  (central 
standard  time),  in  Room  1123,  New  Post 
Office  Building,  433  West  Van  Buren 
Street,  Chicago,  Illinois. 

Upon  completion  of  testimony  for  the 
Federal  Trade  Commission,  the  exam¬ 
iner  is  directed  to  proceed  immediately 
to  take  testimony  and  evidence  on  be¬ 
half  of  the  respondent.  The  examiner 
will  then  close  the  case  and  make  his 
report  upon  the  evidence. 

By  the  Commission. 

[seal!  Otis  B.  Johnson, 

Secretary. 

[F.  R.  Doc.  39-1231;  Filed,  April  11,  1939; 

2:41  p.  m.j 


SECURITIES  AND  EXCHANGE  COM¬ 
MISSION. 

United  States  of  America — Before  the 
Securities  and  Exchange  Commission 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission  held  at  its 


office  in  the  City  of  Washington,  D.  C.,  on 
12th  day  of  April,  A.  D.  1939. 

[File  No.  59-5] 

In  the  Matter  of  American  Gas  and 
Power  Company  and  Birmingham  Gas 
Company 

notice  of  and  order  for  hearing 

American  Gas  and  Power  Company,  a 
registered  holding  company  under  the 
Public  Utility  Holding  Company  Act  of 
1935,  and  Birmingham  Gas  Company,  a 
subsidiary  of  American  Gas  and  Power 
Company,  having  filed  declarations  and 
applications  under  Sections  7  and  12  (c) 
of  said  Act  and  Rules  U-12D-1,  U-12E-4 
and  U-12E-3  of  the  Commission  with 
respect  to  a  plan  with  certain  amend¬ 
ments  thereto  for  the  recapitalization  of 
Birmingham  and  the  cancellation  of  cer¬ 
tain  inter-company  debt;  this  Commis¬ 
sion  having  duly  entered  an  order  on  the 
29th  day  of  September  1938,  after  public 
hearing  upon  said  applications,  as 
amended,  in  which  order  it  was  ex¬ 
pressly  provided  that  this  Commission 
retained  jurisdiction  to  pass  upon  fees 
and  expenses  incurred  and  to  be  incurred 
in  connection  with  the  Plan  of  Recapi¬ 
talization  pursuant  to  Section  7  (d)  (4) ; 
and  said  applicants  having  now  sub¬ 
mitted  a  statement  of  such  fees  and  ex- 
.  penses  and  applied  for  approval  thereof; 

It  is  ordered,  That  a  hearing  on  the 
matter  of  the  reasonableness  of  said  fees 


and  expenses  be  held  on  April  28,  1939, 
at  10  o’clock  in  the  forenoon  of  that  day, 
at  the  Securities  and  Exchange  Building, 
1778  Pennsylvania  Avenue  NW„  Wash¬ 
ington,  D.  C.  On  such  day  the  hearing- 
room  clerk  in  room  1102  will  advise  as 
to  the  room  in  which  such  hearing  will 
be  held. 

It  is  further  ordered.  That  Richard 
Townsend  or  any  other  officer  or  officers 
of  the  Commission  designated  by  it  for 
that  purpose  shall  preside  at  the  hear¬ 
ings  in  such  matter.  The  officer  so  des¬ 
ignated  to  preside  at  any  such  hearing  is 
hereby  authorized  to  exercise  all  powers 
granted  to  the  Commission  under  section 
18  (c)  of  said  Act  and  to  a  trial  examiner 
under  the  Commission’s  Rules  of  Prac¬ 
tice  to  continue  or  postpone  said  hear¬ 
ing  from  time  to  time. 

Notice  of  such  hearing  is  hereby  given 
to  such  declarants  and  applicants  and 
to  any  other  person  whose  participation 
in  such  proceeding  may  be  in  the  public 
interest  or  for  the  protection  of  investors 
or  consumers.  It  is  requested  that  any 
person  desiring  to  be  heard  or  to  be  ad¬ 
mitted  as  a  party  to  such  proceeding  shall 
file  a  notice  to  that  effect  with  the  Com¬ 
mission  on  or  before  April  24,  1939. 

By  the  Commission. 

[seal]  Francis  P.  Brassor. 

Secretary. 

[F.  R.  Doc.  39-1244;  Filed.  April  12,  1939; 

12:21  p.  m.[ 


